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allocate, from the sums authorized by said Act; funds for
loans for the projects and in the amounts as set forth in the
following schedule:
Project Designation: Amount

Mississippi 21 Coahoma -------------------------- $65, 000
New Mexico 2 Valencia --------------------.. .. --- 56, 000
Pennsylvania 14 Clearileld ----- ----....- 310, 000
Texas 43 Tarrant -------------- ----- 285,000

MORRIS L. COOKE, Administrator.

[F. R. Dec. 3384---iled, November 16,1936; 10:Q3 a. m.]
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PRESIDENT OF THE UNITED STATES.

EXECUTIVE ORDER

TRANSFER OF PROPERTY, FUNCTIONS, FUNDS, ETC., PERTAINING TO
RECREATIOiAL DEMONSTRATION PROJECTS FROM THE RESETTLE-
MENT ADLIINISTRATION TO THE SECRETARY OF THE INTERIOR

By virtue of and pursuant to the authority vested fn-me by
Title II of the National Industrial Recovery Act (48 Stat.
200), the Emergency Relief Appropriation Act of 1935 (49
Stat. 115), and the -Emergency Relief Appropriation Act of
1936 (Public, No. 739, 74th Congress), I hereby order as
follows: -

1. There is transferred from the Resettlement Administra-
tion to the Secretary of the Interior (a) all the reaf and
personal property or any interest therein, together with all
contracts, options, rights and interests, books, papers, memo-
randa, records, etc., acquired by the Resettlement Administra-
tion In connection with the recreational demonstration proj-
ects set forth in the attached schedule with funds appropriated
or made available to carry out the provisions of the National
Industrial Recovery Act by the Fourth Deficiency Act, fiscal
year 1933 (48 Stat. 274, 275), and by the Emergency Appro-
priation Act, fiscal year 1935 (48 Stat. 1055), and with funds
appropriated by the Emergency Relief Appropriation Act of
1935 (49 Stat. 115), and by the Emergency Relief Appropria-
tion Act of 1936 (Public No. 739, 74th Congress), and (b) all
personnel, whether in the District of Columbia or elsewhere,
now employed in connection with the acquisition of land for
those recreational demonstration projects, together with all
administration personnel records pertaining to the employees
transferred, and fo those employees engaged in development
activities as of July 31, 1936, who were released by the Resettle-
ment Administration on that date to permit the Department
of the Interior to enter them on its rolls as of August 1.

2. There is transferred and allocated to the Secretary of
the Interior all balances of appropriations heretofore made
available to or allotted for expenditure by the Resettlement
Administration both for acquiring land for the recreational
demonstration projects set forth in the attached schedule and
for developing those projects, under the said National Indus-
trial Recovery Act, Fourth Deficiency Act, fiscal year 1933,
Emergency Appropriation Act, fiscal year 1935, Emergency
Relief Appropriation Act of 1935, and Emergency Relief Ap-
propriation Act of 1936, to be used for- the purposes for which
such funds were made available or allotted to the Resettlement
Administration. The Secretary of the Interior shall assume
all outstanding obligations, commitments, and encumbrances
heretofore incurred by the Resettlement Administration in
connection with the said projects.

3. The Secretary of the Interior is authorized, through the
National Park Service, to complete and administer the proj-
ects transferred to him by this Executive Order and to exer-
cise with respect to any real or personal property or any
Interest therein, contracts, options, rights and interests, books,
papers, memoranda, and records acquired in connection with
such projects, all the powers and functions given to the Re-
settlement Administration in connection therewith by Execu-
tive Orders Nos. 7027 and 7028 of April 30, 1935, and April
30, 1935, respectively.

4. The Secretary of the Interior is authorized to prescribe
such rules and regulations as mhy be necessary to carry out
the administrative functions transferred and delegated to him
by this Executive Order.

FRNK= D ROOSEVELT
THE WHoTE HOUSE,

November 14, 1936.

[No. 7496]

Schedule of Recreational Demonstration Projeots
OP 90o. RA No. Name
65-41-24 ------ LD-AIF-2 - .... Camden Hills
56-143 ------- LP-A-2 ----- "
65-11-25 ---- LD-MIE-3 - .... Acadia
56-144 -- --- -- L P -M E -3 ....... "
65-25-340- LD-=D-4 ---- Catoctin
56-147_ =--- __ LP-M D-4 - .... .
65-13-145 --- LD-NE-1 ----- Bear Brook
56-183 ------- LP-NH-L ....... "
65-23-3466 .... L-PA-6 ----- Racoon Creek
56-232 ------- LP-PA-6 ---- "
65-23-3467-.... LD-PA-7 .---- French Creek
56-233 -------- LP-PA-7 ...... . "
65-23-3468 .... LD-PA-8 ----- Laurel Hill
56-234 -------- LP-PA-8 --------
65-23-3469 .... LD-PA-11 ------- Blue Knob
56-235 ------- LP-PA-11 --- "
65-23-3470 .... LD-PA-12 ---- Hickory Run
56-236 ------ _ LP-PA-12 ......
65-16--65- LD-RI-2-= ...... Beach Pond
56-238 ------- LP-RI-2 ----- "
65-51-3019 .... LD-MIVI-4 ----- Waterloo
56-152 ------- LP-MI-4 ----- 1
65-51-3020 .... LD-MI-6 ----- Yankee Springs
56-153 ------- LP-MI-6 .......
65-71-4637.--- LD-MN-7 ----- St. Croix
56-160 ------- LP-MXN-7 -----
65-54-1683___ LD-IL--5 -...... Pere Marquette
56-126 ------- LP-IL-5 -.....
65-52-2067.... LD-IN-5 ------ Versailles
56-129 ------- LP-IN-5 -.....
65-52-2068_---- LD-ITh-6 -...... Winemac
56-130 ------- LP-IN-6 ------ a
65-55-2838 .... LD-MO-6 -.... Lake of the Ozarks
56-167 .......- LP-MO-6 ----- 11
65-5-2839 .... LD-MO-7 ----. Cuivre River
56-168 ------- LP-MO-7 ------
65-55-2840 .... LD-MO-8 ----. Montserrat
56-169 -....-- . LP-MO-8 .......
65-43-1491..... LD-KY-4 ----- Otter Creek
56-136 ------- LP-KY-4 ----- "
65-32-1133__-_ LD-lC-8 ----- Crabtree Creek
56-203-___._ - LP-NC-8 .----
65-32-1134 .... LD-NC-11 ---- Appalachian National P a r k w a

(Blue Ridge Parkway)
56-204 ------- LP-NC-11 ...... I
65-44-1315 ... LI>-TN-11- M '-_. Montgomery Bell
56-266 ------- LP-TN-11 ......
65-44-1316 .... LD-TN-12 ---- Shelby Forest Park
56-267 ------- LP-TN-2 ......
65-44-1317 .... LD-TN-13 - F.. Falls Creek Falls
56-268 ------- LP-TN-13 ...... .
65-31-1155 .... LD-VA-5 ----- Swift Creek
56-277 ------- LP-VA-5 -----
65-31-1156.... LD-VA-6 ----- Chopawamsic
56-278 ------- LP-VA-6 ----- .
65-31-1158 .... LD-VA-7 ----- Shenandoah National Park
56-279 ------- LP-VA-7 ...... .
65-31-1516 .... LD-VA-8 ----- Appalachian National Park
56-280 ------- LP-VA-8 -----
65-31-1157 ... LD-VA-9 ------ Bull Run
56-281 -------- LP-VA-9 -----
65-31-1159_-.. LD-VA-13 -- Waysides
56-282 ------- LP-VA-13 ...... Z

65-61-1184 .. LID-AL-11 .--- Oak M1ountain
56-96 -------- LP-AL-11 ......
65-34-3167 .... LD-GA-9 ------- Hard Labor Creek
56-120 ------- LP--GA-9 .......
65-34-3168_-_ L-GA-11 ------.Aex Stephens Memorial
56-121 ------- LP-GA-11 ......
65-34-3169:.--_ LD-GA-12 ---- Pine Mountain
56-122 ------- LP-GA-12 .----
65-33-1838 .... LD-SC-7 ----- Cheraw
56-243 ------- LP-SC-7 ....... "
65-33-1839 .... LD-SC-8 ----- Kings Mountain
56-244 ------- LP-SC-8 ...... "
65-33-1840---_- LD-SC-12 ---- Waysides
56-245 ------- LP-SC-12 -...
65-73-221 --- LD-ND-12 ...... Roosevelt Park
56-216 ------- LP-ND-12 ----
65-74-1475 .... LD-SD-14 -- Badlands
56-259 ------- LP-SD-14 ---- "
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Schedul7e of Recreational Demonstration Projccts-Contnued •

OPNo. - RA No. Name
65-74 -1476 --- LD-SD-15 ---- Custer Park
56-260 ------- LP-SD-15 ----
65-65-695 --- LD-OK-9 - .... Lake Murray
56-225 ------- LP-OK-9- . -

65 03-1801 .... LD-CF-5 ----- Mendocino Woodlands
5-104 .--- LP-CF-5 -----
65-83-245 --- IY -2.... Lake Guernsey
56-297 ------- LP-WY-2 . . "
65-94-677- --- LD-OR-4_.... Silver Creek
56-299 ------- LP-OR-4 ---.-.. .
65--85-932 --- LD-NM-14 .... White Sands
-56-197 ------ LP-NU-I4-..

IF. R. Dec. 3400-Fled, November 16, 1936; 11:47 a. m.]

TREASURY DEPARTMENT.

Bureau of Internal Revenue.

[Regulations 9-]

Is-comr. TAx UNDRo Tiz REv ACT OF 1936

[The Table of Contents, Chapter I (Introductory Provisions,
Subtitle A of Title 1), and Chapters II-IX (General Provi-
sions, Subtitle B of Title I) Appear in the Federal Register
for Saturday, November 14, 1936, pp. 1802-1863. Chapters
X-XXXII (Supplemental Provisions, Subtitle C of Title D
Appear in the Federal Register for Tuesday, November 17,
1936, pp. 1867-1944]

CHAPTER

Surtax on Personal Holding Companies

Title IA-Additional Income Taxes
Smc. 351. Surtax on Personaa Holing Companies.-
(a) Imposition of tax.-There shall be levied, collected, and

paid, for each taxable year (in addition to the taxes imposed by
Title I), upon the undistributed adjusted net income of every
personal holding company a surtax equal to the sum of the
following:

(1) 8 per centum of the amount thereof not in excess of
$2,000; plus

(2) 18 per centum of the amount thereof in exces of *2,000
and not in excess of $100,000; plus

(3) 28 per centum of the amount thereof In excezs of $100,000"and not In excess of $500,000; plus
(4) 38 per centum of the amount thereof In excess of $500,000

and not In excess of $1,000,000; plus
(5) 48 per centum of the amount thereof in excss of 01,000,-

000.

(b) -Defnitions-As used in this title-

(1) The term "personal holding company" means any cor-
poratlon (other than a corporation exempt from taxation under
section 101, and other than a bank, as defined in section 104,
and other than a life-insurance company or surety company)
if-(A) at least 80 per centum of its gross income for the tax-
able year is derived from royalties, dividends, interest, annuities,
and (except in the case of regular dealers in stock or securltics)
gains from the sale of stock or securities, and (B) at any time
during the last half of the taxable year more than 50 per centum
in value of its outstanding stock is owned, directly, or indirectly,
by or for not more than five individuals. For the purpose of de-
termining the ownership of stock in a personal holding com-
pany-(C) stock owned, directly or Indirectly, by a corporation,
partnership, estate, or trust shall be considered as being owned
proportionately by its shareholders, partners, or beneficiaries;
(D) an individual shall be considered as owning, to the exclusion
of any other individual, the stock owned, directly or indirectly,
by his family, and this rule shall be applied in such manner as
to produce the smallest possible number of individuals owning,
directly or indirectly, more than 50 per centum In value of the
outstanding stock; and (E) the family of an individual shall
include only his brothers and sisters (whether by the whole or
half blood), spouse, ancestors, and lineal descendqnts.

(2) The term "undistributed adjusted net income" means
the adjusted net income-minus the sum of:

(A) 20 per centum of the excess of the adjusted net income
over the amount of dividends received from personal holding
companies which are allowable as a credit for the purpoZes of
the tax imposed by section 13 or 204;

(B) Amounts used or set aside to retire indebtedness Incurred
prior to January 1, 1934, if such amounts are reasonable with
reference to the size and terms of such indebtedness; and

(C)- The amount of the dividends paid credit provided in scec-
tIon 27, computed without the benefit of subsection (b) thereof
(relating to the dividend carry-over).

(3) The term "adjusted net Income" means tha nat income
minus, the sum of:

(A) Federal income, Vr-proflts, and exc---profits taxes
paid or accrued during the taxable year to the extent not
allowed a_ a deduction by sction 23, but not including the tax
Impozed by this sectlon or a cirrespondinS section of a prior
income-tax law;

(B) ContrIbutions or gifts, not othervis alloed as a de-
duction, to or for the use of donee- described in s2ection 23 (o)
for the purposes therein cp cified, Including, In the case of a
corporation oarLnzsdr prior to January 1, 1936, to take over
the a' :ets and iabilitles of the cstate of a decedent, amounts
paid in liquidation of any liability of the corporation based on
the liability of the decedent to mae any such contribution or
gift, to the extent uch liability of the decedent existed prior
to January 1, 1934; and

(C) Lcsz= from rale or exchanges of capital asets which
are diallowcd as a deduction by section 117 (d).
(4) The terms used In this section shall have the same meaning

as when uced In Title L
(c) Adminfstratire Vrori /n.--All provisions of lav (including

pL~nite:) applicable In respect of the taxea imposed by Title I of
this Act, shall Insofar - not inconsistent with this section, ba
applicable In rcspcct of the tax imposed by this sectfon, except that
the provicions of ccctlon 131 of that title shall not be applicable.

(d) Payment of surtax on pro rati shares.--The tax imposed by
this section rhall not apply if (1) all the shareholders of the corp-o-
ration include (at the time of flling their returns) in their gross
income their entire pro rata shares, vhether d stributed or not, of
the adjusted not income of the corporation for such year, and (2)
90 per centum or more of such adjusted net income is so Included
in the gro_ income of shareholders other than corporations. Any
amount co includcd in the gross income of a shareholder shall be
treated as a dividend received. Any sub-equent distribution mde
by the corporation out of earning or profits for such t'axbl2 year
shall, if distributed to any 'nhreholder who has so included in his
grozs income his pro rata share, be exempt from tax In the amount
of the share co included.

(e) Improps-r accumulatffor of aurp!u.=-ar surtax on corpora-
tlons which accumulate surplus to avoid surtax on stockholders,
see ection 102. 0

AnT. 351-1. Surtax on personal holding corpianies.-Section
351 of Title IA imposes (in addition to the taxes imposed by
Title I) a graduated income tax or surtax upon corporations
classified as per sonal holding companies. Corporations so
classified are exempt from the surtax on corporations im-
properly accumulating surplus imposed by section 102 of Title
I, but are not exempt from the other taxes imposed by that
title. Unlike the surtax imposed by section 102, the surtax
imposed by Eection 351 applies to all personal holding com-
panie3 defined as such in article 351-2 regardless of whether
or not they were formed or availed of to accumulate earnings
or profits for the purpoZB of avoiding surtax upon share-
holders.

A foreign corporation, whether resident or nonresident,
which is classified as a personal holding company under sec-
tion 351 (b) (1) and article 351-2, is subject to the tax in-
posed by section 351 with respect to Its income from sources
within the United States. (See section 119.)
AnT. 351-2. Cla.ssifcation of a personal holding companyr.-

A personal holding company Is defined as any corporation
(Including foreign as well as domestic corporations not other-
wise exempt), first 80 percent or more of whose gross income
for the taxable year was derived from royalties, dividends,
interest, annuities, and gains from the sale of stock or securi-
ties; and, second, more than 50 percent in value of whose out-
standing stock was owned, directly or indirectly, at any time
during the last half of the taxable year by or for not more
than five individuals. T ne only corporations specifically
exempt from this tax are as follows: (1) Corporations exempt
from taxation under section 101 of Title I; (2) banks and
trust companies, as defined in section 104; (3) life insurance
companies; and (4) surety companies.

It is the nature of the gross income and the ovmership of
the outstanding stock which determine the classification as
a personal holding company, and the several conditions with
respect to both must beasatisfied to bring a corporation within
the clasiffication. Gross income must be determined for the
entire taxable year and the ownership of the stock outstand-
ing must be determined according to its ownership at any
time during the last half of the taxable year. Inasmuch as
such circumstances can vary from year to year, a corporation
may constitute a personal holding company for some years
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and not fo other years. In that case, the surtax liability
shall be determined under section 351 only for the years in
which the corporation comes-within the classification as a
personal holding company.

Tile gross income for purposes of section 351 (b) (1) means
(1) in the case of a domestic corporation its gross income as
defined in 'sections 22,- 204, and 207 of- Title I and (2) in the
'case of a foreigr corporation, ''hether Yosiden or nonresident
its gross income from sources within the United States as
defined and described in secton 119. i Gross income- is not
synonyious with'grossreceipts. Vor exaihiple, in the 'case of
d sale' or exchange of property, 'it includes only the, excess of
the amount realized therefrom over the adjusted-basis pro-
vided for in section113 (b). It does not include gains which
are not recognized 1 under section -112 (b). In the 6ase of a
corporation reporting-on the installment basis, it' includes
only that portion of the gain returnable as income under sec-
.tion 44. , In the case of a manufacturing, merchandising, or
rhining businiess, "gross income" means the total sales' less the
cost of goods sold, plus any income from investments jand from
incidental or utitside operations or sources. In determining
'ross income, subtractions shoud not be made for depregiatibn,
depletion, selling ,expenses, orlbosse, or- for iten3s nofordi-
narily used in computing the, cost of goods sold.- Sales of
capital assets as defined in section ll7must be treated-as sepa-
'rgt& transactions and only those sales which individually
resulted in profits, shall be considered in determining the
gains derived from such source. Gains from all transactions
invol\ing stock in trade,-etc., are determined for the taxable
yea'as a whoe inst6ad of separately. ,

From the standpoint of the nature -of the gross income,
a corporation comes within the deffnition of a personal hold-
ing company for Wny taxable year when 80 percent or more
of its gross income for such taxable year was derived from
the following sources: .. I " I - - - ' -

(1) Rdyalties.-The term "royalties" includ's amounts re-
deived for the ue of or-for the privilege of'using patents,
copyrights, secret processes' and formulas, good will, trade
marks, trade brands, franchises, and other like property. I
does it Include rents, 'nor overriding roylties received by an
operating c mpay. As used in this paragraph the term
"overriding royalties" means amountsreceived from a sub-
lessee by the operating company which originally leased and
developed the natural resouceo p respect of whichsufch overrldin royalties' are paid,,

(2) Divitenst.-The term "dividends" means dividends as
defined In section 115 (a). uIt does not include stock dividends
(to the extent 'they do not constitttte income to the share-
holders Within the meaning of the sixteenth amendment to
th Cons'titution), 'liqudating dividends, or other capital dis-tbtions referred to iii section 115 (c) and (d). -

(3) Interest.--The term "interest" means any amount, in-
cludible 'in gross income under Titie 1I, received for the use
Of money loaned. "

(4) Annuitaes.-The term "annuities" refers only to annui-
ties to the extent irncludible In the computation 'of gross

income under Title f o
(5) G6ins jromz the sale of stock.-or, sealrties--The t

"gains from the sale of stock or,securities" applies to all gains
.(including gains from liquidating dividends and other distri-

butions Irom capital) from the sle or exchange of stock or
Securities includible_.n gross income under Title I The term".stock or secttrities".includes shares or: cert ificates of-stock or

4e t in any corporation (including any joint-stock com-pany, insurance company, association, or other organization
classified as a corporatjon by the Act), certificates of interest
or aicipation in any profit sharing agreement or in any oil,
gas,. or other mineral royalty or lease, collateral trust certifi-
c'at,s, otng trus certicates,-stock rights or warrants, bonds,
debentures, certificate of indeAdness, notes, car trust
Certicates, bills of exchange, oligations issued y or on

behalf of a Government, State, Territory, pr a political sub-
division thereof, etc. In the caseof, "regular dealers in stock
Po securities" the term does not include gains derived from
che sale or exchange of stock orbsecurities made in the normal

course of business. The term "regular dealers in stock or

securities" means corporations with an established place of
business regularly engaged in the purchase of stock or securi-
ties and their resale to customers. Such corporations are not
dealers with respect to stock or securities held for speculation
or investment.

From the standpoint of the ownership of the outstanding
Stock, a corporation comes within the definition of a personal
holding company for any taxable year If at any timO during
the last half of the taxable year more than 50 percent in
value of the outstanding stock was owned, directly or in-
directly, by or for not more than five individuals, The
ownership of the stock shall be determined in accordance with
the following rules:

(a) All forms and classes of stock, however denominated,
which represent the interests of the shareholders, members,
or beneficiaries in the corporation shall be taken Into consid-
eration. For the purpose of determining such ownQrship, the
Act provides that stock owned, directly or indirectly, by a
corporation, partnership, estate, or trust Shall be considered
as being owned proportionately by its shareholders, partners,
or beneficiaries. For example, if A and B, two Individuals,
are the, exclusive but equal beneficiaries of a trust or estate,
and, if-such trust or estate owns the entire capital stock of
the AT Corporation, and, if the M Corporation In turn owns
the entire, capital stock of N Corporation, then the stook of
bpth the M Corporation and the N Corporation shall be con-
sidered as being owned equally by A and B as the Individuals
owning the ultimate beneficial interests therein,

(b) The stock outstanding only during the last half of the
taxable year shall be taken into consideration. However, and
in the event of any change in the stock outstanding during
such period, whether in the number of shares or classes of
stock or whether in the ownership thereof,. the conditions
existing immediately prior and subsequent to each change
must be taken into consideration, since a corporation comes
within the classification of the statutory conditions with re-
spect to stock ownership are present at iny time during the
period specified.

(c) The stock owned by an individual shall Include all
stock in the same corporation owned, directly or indirectly,
by the members of his family. For this purpose the family
of an individual shall include only his brothers and sisters
'(whether by the whole or half-blood), spouse, ancestors, and
lineal descendants. The Act provides thAt this rule shall be
applied in such manner as to produce the minimum possible
number of individuals owning, directly or Indirectly, more
than 50 percent in value of the outstanding stock. For ex-
ample, the M Corporation at some time during the last half
of the taxable year had 1,800 shares of outstanding stock, 450
of which' were held by various individuals having no relation-
ship to one another and the remaining 1,35Q Were held by
50 shareholders having relationships and individual share
holdings as follows:

Itelationsb1pi' Shares Shares Shares Sharcs Shares

An Individual --------- A, 110 B 20 -- C, 20 ... 1), 20 .... P , 20.
His father ...--- ------- AY, 10_ B 10. OP, 10... DF, 10...1 ' 10.
His wifo --------------- ._ AW, 10- BW, 40.. CW, 40.. DWN,40... EV,40.
His brother ------... ___ AB, 10...-.BB, 10--- CI, 10... DB, 10... IB, 10.
His son ------------------ AS, 10.... BS, 40.... CS, 40.. D8,40 ES, 40.
HIs" daughter by former tASHS,: BSHS, CSuS, 1)[31s, ESIIS,

marriage (son's half- [ 10. - 0. 40. 40. 40.
sister).:

His brother's wife ........ O. 10. 10. 160. 10,

His wife's father ----- - BWF, CWF, DWF, EWF,
.. 10. 10. 110. 10. Io,

is wife's brother .....-AWB, 10. BWB0. OW13,10. DW 1Jk,10. EWBj10
His wife's brother's wife- .... OW 1. 1.

In the above example by applying the statutory rule, five
individuals owned more than 50 percent of the outstanding
stock as follows:
A (Including A1, AW, AB, AS, ASHS) -------------------- 160
B (Including BF, BW, BB, BS, BSHS) -----------.--------- 160
CW (including C, CS, CW', CVB) --------------------------- 220
DB (Itcluding D, DF, DBW) ------------------ ------------ 200
EWB (including EV, EWF, EWEW) -.. --- ....... 170

Total, or more than 50 percent ------------------------ 010
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individual A represents the obvious case where the head of Indebtedness incurred by the taxpyer prior to January- 1,
the family owns the bulk of the family stock and naturally is 1934 (see article 351-4), and (c) the amount of the dividends
the head of the group. Individual B represents the case where paid credit nllowd under section 27, computed ithout the
he is still head of the group because of the ownership of benefit of subectlon (b) thereof.
stock by his immediate family. Individuals C and D repre- The foreign tax cretdI palrftted by s--tioii 131 with
sent cases where the individuals fall in groups headed in C's respect to the tan3 I mpi.T2 by Title I is not allowed with
case by his wife and in D's case by his brother because of the respect to the surtax Imposed by section 351. ,awever, the
preponderance of holdings on the part of relatives by mar- deduction of fordgmn tm:cs under section 23 (c) Is permitted
riage. Individual E represents the case where the pre- for the purpozs of the surtax even if for the purposes of
ponderant holdings of others eliminate that individual from the corporate tax Imposed by Title I a credit for such taxes
the group. is taken.

(d) In determining whether the statutory conditions with AZnT. 351-4. Amounts used or set aside to reffre indebted-
respect to stock ownership are present at any time during the ness lncurrcd prior to Ja,,arij 1, 1934-f, pursuant to a
period specified, the phrase "in value" shall, in the light of all bona fide plan for the retirement of Its bhnari, debentures, or
the circumstances, be deemed the value of the corporate stock slmilar obligations rcpresznting Indebtedness incurred prior
outstanding at such time (not including treasury stock), to January 1, 1034, for the purpose of raising capital (or
This value may be determined upon the basis of the con- as-umed prior to that date in connection with the acquisi-
pany's net worth, earning and dividend paying capacity, ap- tion of capital aszets by which such indebtedness is secured)
pr'eciation of assets, and any other factor having a bearing the ta:payer-
upon the value of the stock. If a value of stock is used which (1) retires during the taxable year an amount of such
is greatly at variance with that reflected by the corporate indebtcdnz, or
books, the evidence upon which such valuation is based should (2) establishcs a sinking fund or rEzarve for the retire-
be filed with the return. In any case where there are two or ment of such indsbtcdnesc during the taxable year, and
more classes of stock outstanding, the total value of all the sets aside in such fund or razrce an amount for the
stock should be allocated among the different elc:Ees accord- retirement of such indebtednes-
ing to the relative value of each class therein.

ART. 351-3. Comfputation of undistributed adjusted ct in- in determining the undistributed adjusted net income for the
come.-In ascertaining the tax basis for personal holding corn- taxable year, a deduction from the adjusted net income is
panies, the "adjusted net income" is first computed. This is allowable in a reasonable amount in respect of the amount so
accomplished in the case of a domestic corporation by sub- paid or set aside in such fund or rerve during the taxable
tracting from the corporate net income, as defined in Title I, year.
the amount of (a) Federal income, war-profits, and excess- The amount allowable as a deduction i any case must be
profits taxes paid or accrued during the taxable year to the reasonable, considering the nature, purposes, scope, condi-
extent not allowed as a deduction by section 23, but not in- tions, amount, maturity, and other term3 of the indebtedness.
eluding the tax i=posed by section 351 or corresponding sec- No deduction is allowable unles it appears, either from the
tions of prior Revenue Acts; (b) contributions or gifts not covenantz of the obligations or from a recogniz-d business
otherwise allowed as a deduction to or for the ue ul donez and accounting practice respecting the retirement of such
described in section 23 (o) for the purposes therein specified, indebtedness, that provision for retirement must be made out
including, in the case of a corporation organized prior to of earnings for the taxable year before distribution of such
January 1, 1936, to take over the assets and liabilities of the earnings may be made. The reasonablenezs of the deduction
estate of a decedent, amounts paid in liquidation of any shall be determined by existing conditions known at the close
liability of the corporation based on the liability of the dece- of th- taxable year. The fact that amounts have not been
dent to make any such contribution or gift, to the extent such used or set aside In prior years will not entitle the taxpayer
liability of the decedent existed prior to January 1, 1934; to deduct in any taxable yaar a greater amount than would
and (c) losses from sales or exchanges of capital assets which otherwise be allowable. Amounts paid or set aside to dis-
are disallowed as a deduction by section 117 (d). In the case charge current liabIlities for expenses, salaries, wages, taxes,
of a foreign corporation, whether resident or nonresident, interet, the purchase of any property for resale, dividends,
which files or causes a return to be filed, the "adjusted net balancEs due brohers, bam! or other commercial loan, or any
income" means the net income from sources within the United other current lisbility (whether represented by negotiable
States (gross income from sources within the United States Instruments, balances on account, or otherwise) do not consti-
as defined and described in section 119 less statutory deduc- tute allowable deductions. This is true as respects liabilities
tions) -minus the amount of the deductions enumerated in which are payable at the convenience of either the debtor or
(a), (b), and (-), above. In the case of a foreign corporation, the creditor, cr on the demand of either.
whether resident or nonresident, which files no return the I1o deduction will b2 permitted under this article with
"adjisted net income" means the gross income from sources respect to any item for which a deduction is otherwise allow-
within the United States as defined and described in section able under Title IA or Title I of the Act or under any
119 less the deductions enumerated in (a), (b), and (c) above applicable prior income tax Act.
but without the benefit of any deductions under Title 1. (See A resolution, s. 2cifying the particular indebtednes to be
section 233.) retired, the plan of retirement, and the specific assets to be

The "adjusted net income" includes interest upon obliga- used for that purpose, pased by the board of directors or
tions of the United States and obligations of a corporation corresponding authority during the taxable period or prior
organized under Act of Congress, if such corporation Is an thereto, will be considered sufficient to meet the statutory
instrumentality of the United States, except as provided in requirement that the amounts must be "set aside." A certified
section 22 (b) (4). The "adjusted net income" does not copy of such resolution must accompany the return on
include interest on obligations of States or Territories of the Form 1120H.
United States or any political subdivision thereof or of the The burden of proof will rest upon the taxpayer to sustain
District of Columbia or of the possessions of the United the deduction ckimed. Therefore, the taxpayer must furnish
States. the information required by the return, and such other infor-

The "undistributed adjusted net income" is computed by mation as the Commisioner may require in substantiation
subtracting from the "adjusted net income" described above, of the deduction claimed.
(a) an amount equal to 20 percent of the excess of the ART. 351-5. Computation of surtax.-The following table
adjusted net income over the amount of dividends received shows the surtax due for taxable years bezinning after Da-
from personal holding companies which are allowable as cember 31. 1935, upon certain specified amounts of undis-
a credit for the purpose of the tax imposed by section 13 trbuted adjusted net income. In each instance the firEt
or 204, (b) reasonable amounts used or set aside to retire figure of the undistributed adjusted net income in the undis-
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t4buted idjusted net-income column is to be excluded and
the second figure included. The percentage given opposite
applies to the excess of income over the first figure in the-
undistributed adjusted net-income column., The last column
gives the total surtax on an undistributed adjusted net in-
come equal to the second figure in the undistributed adjusted
net-income column.

Personal Holding Company Surtax Table

Undistributed adjusted net income Percent Total surtax

$0 to $2,000 --------------- ------------------------- $ , si1o$2,000 to $100,000 ---------------------------------------- 18 17,800
$100,000 to $500,000 --- -------------------------- 23 120,800
$M0 000 to $1,000,0800----------------------------- 3as 319,800
$1,O6,00 u) ------------------------------------------ 4

The surtax for any amount of undistributed adjusted net
Income not shown in the table is computed by adding to the
surtax for the largest amount shown which is less than the
undistributed adjusted net income, the surtax upon the excess
over that amount at the rate indicated in the table. Accord-
ingly, the surtax due for taxable years beginning after Decem-
ber 31, 1935, upon an undistributed adjusted net ,income of
$150,000 would be $31,800, computed as follows:
Tax on $100,000 from table-- .............. 17, 800
Tax on $50.000 at 28 percent---------------------------14, 000

'Total -----------......... ---------------------- 31,800
,ART. 351-6. Illustration of computation of undistributed ad-

lusted net income and surtax.-The method of computation of
the adjusted net income and undistributed adjusted net in-
come as outlined in article 351-3 may be illustrated as follows:

The M Corporation, a personal holding company, finds the
following facts relating to 1936: I

(a) The net income, as computed.under Title 1I amounts to
$150,000.

b) Dividends received from another personal holding com-
pany amount to $25,000; - : , --

,(c). Federal Income tax (including the surtax under section
14 of the Act but not including excess-profits tax imposed by
section 106 of the Revenue Act of 1935) aggregates $15,000.
(d) Contributions or gifts not otherwise allowed as a deduc-

tion, to or for the use of donees described in section 23 (o)
for the purposes therein specified, amount to $1,000..

(e) No gains from sales or exchanges of capital assets were
realized during the year but losses In the amount of $11,000
were sustained, of which only $2,000 was allowed under sec-
tion 117 (d) as a deduction in computing the taxable net in-
come, thus leaving a balance of $9,000 of the $11,000 item -of
capital losses not allowable as a deduction from 1936 gross
income.

The "adjusted net income" of the M Corporation, as.con-
templated in section 351 (b) (3), is as follows:

From the net income ($150,000) should be subtracted the
aggregate of the above items, $15,000, $1,000, and $9,000 (a
total of $25,000), which leaves a resulting "adjusted net in-
come" of $125,000,

In addition to the above-stated facts, the M Corporation
set aside $5,000 of its "adjusted net income" ($125,000) to
apply toward the retirement of its bonded indebtedness of
$50,000 incurred prior to- January 1, 1934; and also distrib-
uted to its shareholders $50,000 as dividends during the tax-
able year 1936.

In determining the "undistributed adjusted net income", as
contemplated in section 351 (b) (2), there will be subtracted
from the "adjusted net Income" ($125,000), the $75,000 ag-
gregate sum of the following items:- (a) 20 percent of the
$100,000 excess of the $125,000 adjusted net-income over the
$25,000 dividend income received during the year from
another personal holding company, 20 percent of $100,000 or
$20,000; (b) the $5,000 item set-aside to apply toward the
retirehient of its: bonded indebtedness of $50,000, incurred
prior to January 1, 19 4; and (6) the $50,000 of dividends
distributed to its shareholders during the taxable year 1936.
This leaves $50,000'($125,000 less $75,000) as the "undistrib-

uted adjusted net income", contemplated in section 351 (b)
(2), on which the 8 percent and the 18 percent surtax rates
of brackets (1) and (2) of section 351 (a) apply, malng

'the 1936 surtax of the M Corporation, $8,800,
ART. 351-7. Payment of surtax on pro rata shares.--The

surtax imposed by section 351 does not apply to any taxable
year if (1) all the shareholders of the corporation, that Is,
every shareholder of record as of the last day of the taxablo
year, include at the time of filing their returns, In their
gross income their entire pro rata shares, whether dis-
tributed or not, of the adjusted net Income of the corpora-
tion for the taxable year of such corporation ending with or
during their taxable years (amended returns for such pur-
pose may not be used) and (2) 90 percent or more of the
corporation's adjusted net income is included In the gross
income of shareholders other than corporations--I. e., tax-
payers subject to normal tax and surtax on Individuals.
Thus if the adjusted net income were $100,000 and other
corporations, shareholders of record as of the last day of the
taxable year, owned in the aggregate 11 percent of the stock
in the taxpayer corporation, the pro rata, shares of share-
holders other than corporations would be $89,000, Since
such sum would be less than 90 percent of the adjusted net
income the election of the shareholders to be taxed under
section 351 (d) would not be available. If all the share-
holders elect to adopt this alternative method, the pro rata
shares of the corporation's adjusted net Income so Included
in the gross income of a shareholder shall be treated as a
dividend received, and any subsequent distribution made by
the corporation out of the earnings or profits for such tax-
able year shall, if distributed to any shareholder who has so
included in his gross income his distributive share, be exempt
from tax in the amount of the share so included.

The tax imposed by section 351 Is In addition to, and is
separate and distinct from, the normal tax Imposed by sec.,
tion 13 and the surtax imposed by section '14, both of which
apply notvithstandng the election of all the shareholders,
under section 351 (d), to include In their gross Income their
entire pro rata share of the adjusted net income of the
corporation.
ART. 351-8. Return and payment of tax.lA separate return

is required for the surtax imposed under section 351, Such
return shall be made on Form 1120H. In the case of a per-
sonal holding company which is a domestic corporation, the
return is required to be made within the time prescribed In
section 53 and in the case of a foreign corporation within the
time prescribed in section 235. The tax shown by the corpo-
ration on its return must be paid in the case of a domestic
corporation within the time prescribed in section 56 and In
the case of a foreign corporation within the time prescribed Irn
section 236. The same provisions of law relating to the period
of limitation for assessment and collection which govern the
taxes imposed by Title I also apply to the surtax imposed
under Title IA. However, since the surtax Imposed under
Title IA is a distinct and separate tax from those imposed
under Title I, the making of a return under Title I will not
start the period of limitation for assessment of the surtax
imposed under Title IA. If the corporation subject to section
351 fails to make a return, the tax may be assessed at any
time. If the Commissioner finds a deficiency in respect of
the tax imposed by section 351, he is required to follow the
same procedure which applies to deficiencies in income tax
under Title I. The penalties applicable to the Income taxes
imposed under Title I, as well as the provisions of Title I
relating to interest and additions to the tax, also apply to
the surtax imposed by section 351. The administrative pro-
visions applicable to the surtax imposed by section 351 are
not confined to those contained in Title I but embrace all
administrative provisions of law which have any application
to income taxes.

ART. 351-9. Determination of tax, assessment, collection,-
The determination, assessment, and collection of the tax im-
posed by section 351, and the examination of returns and
claims in connection therewith, will be made under such pro-
cedure as nay be prescribed from time to time by the
Commissioner.
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CHAPTE xMV

General Provisions-Deftnitions

Title VII--General Provisions
SEC. 1001. Definitions-
(a) When -used in this Act--

(1) The term "person" means an individual, a trust or estate,
a partnership, or a corporation.

(2) The term "corporation" includes associations, joint-stock
companies, and insurance companies., (3) The term- "partnership" includes a syndicate, group, pool,
joint venture, or other unincorporated organization, through or
by means of which any business, financial operation, or venture
is carried on, and which is not, within the meaning of this Lct,
a trust or estate or a corporation; and the term "partner" In-
cludes a member in such a syndicate, group, pool, joint ventere,
or organization.

(4) The term -"domestic" when applied to a corporation or
partnership means created or organized in the United States or
under the law of the United States or of any State or Territory.

(5) The term "foreign" when applied to a corporation or
partnership means a corporation or partnership which is not
domestic.

(6) The term "fiduciary" means a guardian, trustee, executor,
administrator, receiver, conservator, or any person acting in any
fiduciary capacity for any person.

(7) The term "withholding agent" means any person required
to deduct and withhold any tax under the provisions of cfctlon
143 or 144.

(8) The term "stock" Iricludes the share In an ,-cclatlon,
joint-stock company, or insurance company.

(9) The term "shareholder" includes a member in an aczccla-
tion, joint-stock company, or insurance company.

(10) The term "United States" when used in a geographical
sense includes only the States, the Territories of AlasIa and
Hawaii, and the District of Columbia.

(11) The term "Secretary" means the Secretary of the Treasury,
(12) The term "Commissioner" means the Cornmdloner of

Internal Revenue.
(-13) The term "collector" means collector of internal revenue,
(14) The term "taxpayer" means any person subject to a tax

imposed by this Act.

-(b) The terms "includes" and "including" when used in a
definition contained in this Act shall not be deemed to exclude
other things otherwise within the meaning of the term defined.

AnT. 1001-i-. Classiflcation. of taxables.-For the purpose of
taxation the Act makes its own classification and prescribes
its own standards of classification. Local law is of no im-
portance in this connection. Thus a trust may be classed as
a trust or as an association (and,-therefore, as a corporation),
depending upon its nature or its activities. (See article
1001-3.) The term "partnership" is not limited to the com-
mon law meaning of partnership, but is broader in its scope
and includes groups not commonly called partnerships. (See
article 1001-4.). The term "corporation" is not limited to the
artificial entity usually known as a corporation, but includes
also an association, a trust classed as an association because
of its nature or its activities, a joint-stock company, an in-
surance company, and certain kinds of partnerships. (See
articles 1001-2 and 1001-4.) The definitions, terms, and
classifications, as set forth in section 1001, shall have the
same respective meaning and scope in these regulations.
ART. 1001-2. Association.-The term "association" is not

used in the Act in any narrow or technical sense. It includes
any organization, created for the transaction of designated
affairs, or the attainment of some object, which, like a cor-
poration, continues notwithstanding that its members or par-
ticipants change, and the affairs of which, like corporate
affairs, are conducted by a single individual, a committee, a
board, or some other group, acting in a representative capac-
ity. It is immaterial whether such organization is created by
an agreement, a declaration of trust, a statute, or otherwise.
It includes a voluntary association, a joint-stock associatlon
or company, a "business" trust, a "Massachusetts" trust, a
"common law" trust, an "Investment" trust (whether of the
fixed or the management type), an interinsurance exchange
operating through an attorney in fact, a, partnerhlip asso-
ciation, and any other type of organization (by whatever
name known) which is not, within the meaning of the Act,
a trust or an estate, or a partnership. If the conduct of the
affairs of- a corporation continues after the expiration of its
charter, or the termination of its existence, it becomes an
association.
- ART.- 1001-3. Association distinguished from trust.-The

term "trust", as used in the Act, refers to an ordinary trust,

namely, one created by will or by declaration of the trustees or
the grantor, the trustees of which take title to the property
for the purpoze oZ protecting or conserving it as customarily
required under the ordinary rules applied in chancery and
probate courtz. The beneficiaries of such a trust generally do
no more than accept the benefits thereof and are not the vol-
untary planners or creators of the trust arrangement. Even
though the beneficiaries do create such a trust, it is ordinarily
done to conserve the trust property without undert-aing any
activity not strictly necessary to the attainment of that object.

As distinguished from the ordinary trust described in the
preceding parag:raph is an arrangement whereby the legal
title to the property Is convoyed to tmtees (or a trustee) wha,
under a declaration or agreement of trust, hold and manage
the property with a view to income or profit for the benefit
of beneficlariez. Such an arrangement is designed (whether
e.prcssly or otherwize) to afford a. medium whereby an in-
come or profit-seeling activity may be carried on through a
substitute for an organization such as a voluntary association
or a Joint-stock company or a corporation, thus obtaining the
advantages of tho:e forms of organization without their dis-
advantages. The nature and purpose of a cooperative under-
taking will differentiate It from an ordinary trust. The pur-
pose will not be considered narrower than that which is for-
mally cet forth In the instrument under which the activities
of the trut are conducted.

If a trust is an undertalkin or arrangement conducted for
income or profit, the capital or property of the trust being
supplied by the beneficiaries, and if the trustees or other des-
ignated persons are, in effect, the managers of the undertak-
Ing or arrangement, whether the beneficiaries do or do not
appoint or control them, the benellciaries are to be treated as
voluntarily joining or cooperating with each other in the
trust, Just as do members of an Pssociation, and the under-7
taking or arrangement Is deemed to be an association classi-
fled by the Act as a corporation. However, the fact that the
capital or property of the trust Is not supplied by the bene
flcLarles is not sufficient reason in itself for classifying the
arrangement as an ordinary trust rather than as an associ-
atlon.

By means of such a trust the disadvantages of an ordinary
partnership are avoided, and the trust form affords the
advantages of unity of management and continuity of
existence which are characteristic of both assoziations and
corporations. This trust form also affords the advantages of
capacity, as a unit, to acquire, hold, and dispose of property
and the ability to sue and be sued by strangers or members,
which are characteristic of a corporation; and also frequently
affords the limitation of liability dnd other advantages char-
acteristic of a corporation. These advantages which the trust
form provides are frequently referred to as resemblance to
the general form, mode of procedure, or effectiveness in
action, of an asseciation or a corporation, or as "quasi-
corporate form." The effectiveness in action in the case of a.
trust or of a corporation does not depend upon technical
arrangements or devices such as the appointment or election
of a president, secretary, treasurer, or other "officer", the
use of a "seal", the Issuance of certificates to the beneficiaries,
the holding of meetings by managers or beneficiaries, the use
of a "charter" or "by-laws", the existence of "control" by
the beneficiaries over the affairs of the organizat7ion, or upon
other minor elements. They serve to emphasize the fact that
an organization poz.azzn g them should be treated as a corpo-
ration, but they are not e::ssntial to such classification, for
the fundamental benefits enjoyed by a corportion, as outlined
above, are attained, in the case of a trust, by the use of the
trust form itself. The Act disregards the technical distinction
between a trust agreement (or declaration) and ordinary
articles of association or a corporate charter, and all other
differences of detail. It treats such a trust according to its
essential nature, namely, as an association. This is true
whether the beneficiaries form the trust or, by purchase or
otherwise, acquire an interest in an existing trust.

The mere size or amount of capital invested in the trust is
of no importance. Sometimes the activity of the trust is a
small venture or enterprise, such as the division and sale of
a parcel of land, the erection of a building, or the care and
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rental of an office building or apaftment :house; -sometimes
the activity, is a trade or business on a much 'larger scale.
The distinction s that between the activity or purpose for
which an ordinary,-strict trust of "the .traditional type would
be created, and the activity oripurpose for which a corpora-
tion for profit might have been formed. .....

ART. 1001-4. Partnerships.-The Act provides its, dwn con-
cept of a partnership. Under the term "partnership" it
includes not only a partnership as known at common law
but, as well, a syndicate, group, pool,: joint venture, or other
unincorporated organization which carries on any-business,
financial operation, or venture, and which is not,-,within the
meaning of the Act, a trust, estate, or a corporation. On the
other hand the Act classifies under the term "corporation"
an association or joint-stock company, the members of which
may be subject to the personal liability of partners. -If an
organization-is not interrupted by the death of a member or
by a change in ownership of a participating interest during
the agreed period of its existence, and its management is
centralized in one or more persons in their representative
capacities, such an organization is an association, taxable as
a corporation. As to the characteristics of an association, see
also article 1001-2 and 1001-3. The following examples will
illustrate some phases of thesd distinctions:,

(1) If A and B buy some acreage for the purpose of sub-
division, they are joint adventurers, and the joint venture is
classified by the Act as a partnership, _ ,

(2) A, B, and C each contributes $10,000 for the purpose of.
buying and selling real estate. If A, B; C, or D, an outside
party (or any combination of them as long as the approval of
each participant is not required for syndicate action), takes
control of the money, property, and business of the enterprise,
and the syndicate is not terminated on the death of any of the
participants, the syndicate is classified as an- association.

ART. 1001-5. Limited partnership as corporation.-Limited
partnerships of the type of partnerships with limited liability.
or partnership associations authorized by the statutes of
Michigan, Pennsylvania, and a few other States are only
nominally partnerships. Such so-called limited partnerships,
offering opportunity for limiting the liability of all the mem-
bers, providing for the transferabilityof partnership shares, or
having other material characteristics of corporate form, must
make returns of income and pay the, tax as cofporations, in
all doubtful cases limited partnershipsiwillbe trdated as corpo-
rations unless they submit satisfactory proof that they are not
in effect so organized.

ART. 1001-6. Limited partneiship as partnership.-timited
partnerships of the type authorized, by the statutes of New
York and many other States are ordinarily partnerships, and
not corporations within the meaning of the Act. Such limited
partnerships, whichCan not limit the liability, of ,the general
partners, although the special partners enjoy, limited liability,
so long as they observe the statutory conditions, gyhich ,are
dissolved by the death or attempted transfer of the Interest
of a general partner, and which, can not take real estate or,
sue in the partnership name, are so like common law partner-,
ships as to render impracticable any differentiation in ther
treatment for tax purposes.

ART. 1001-7. Tnsurance company.-Insurance companies
include both stock and mutual companies, as well as mutual
benefit Insurance companies. A voluntary unincorporated
association of employees formed for the purpose of relieving,
sick and aged members and the dependents- of deceased
members is an insurance company, whether the fund for
such purpose is created wholly by membership dues or
partly by contributions from the employer., A corporation
which, merely sets aside a fund for the insurance of its em-
ployees Is not required to file a separate ieturn for such
fund, but the income therefrom shall be included in the
return of the corporation. . , I ;

ART. 1001-8. Domestic, foreign, resident, and nonresident
persons.-A domestic corporation is one organized or created
In the United States, including only the-States, theTerri-
tories of Alaska and Hawaii, and the, District of .Columbia,
or under the, law of-, the United States- or oft any Sate, or,
Territory, and, a foreign corporation is one. which is not

domestic. A domestic corporation is a resident corporation
even though it does flq business and owns no property in the
United States. A foreign corporation engaged in trade or
business within the United States or having an office or place
of business therein is referred to in these regulations as a
resident foreign corporation, and a foreign corporation not
engaged in trade or business within the United States and
not having any office or place of business therein, as a non-
resident foreign corporation. A partnership engaged In
trade or business within the United States or having an
office or, place of business therein is referred to in these
regulations as a resident partnership, and a partnership
not engagdd in trade' or business within the United States
and not having any office or place of business therein, as
a nonresident partnership. Whether a partnership is to
be regarded as resident or nonresident is not determined by
the nationality or residence of Its members or by the place
in which it was created or organized. The term "nonresident
alien," as used in these regulations, includes a nonresident
alien individual and a nonresident alien fiduciary.

ART. 1001-9. Fiduciary.-"Fiduciary" is a, term which ap-
plies to persons that occupy positions of peculiar confidence
toward others, such as trustees, executors, and administra-
tors. A fiduciary for income tax purposes Is a person who
holds in trust an estate to which another has the beneficial
'title or in which another-has , beneficial interest, or receives
and controls income of another, as in the case of receivers.
A committee or guardian of the property of an incompetent
person is a fiduciary.

ART. 1001-10. Fiduciary distinguished from agent.-There
may be a fiduciary relationship between an agent and a prin-
cipal, but the word "agent" does not denote a fiduciary. An
agent having entire charge of property, with authority to
effect and execute leases with tenants entirely on his own
responsibility and without consulting his principal, merely
turning over the net profits from the property periodically
to his prindipal by virtue of authority conferred upon him
by a power of attorney, Is not a fiduciary, within the meaning
of the Act. In cases where no legal trust has been created.
in-the estate controlled by the agent and attorney, the la-'
bijity to make a return rests with the principal.

SEC. 1002., Separability Clause.-If any provision of this Act, or
the application thereof to any person or circumstances, is held
Invalid, thie remainder of the Act, and the application of such pro-
visions to other persons or circumstances, shall 'not be affected
thereby.'

SEC. 1003. Effective Date of Act--Except as otherwise provided,
this Act shall take effect upon Its enactment.

Approved, June 22, 1936, 9 p. m.

ART. 1003-1. Effective date of Act.-The Act was approved
June 22, 1936, 9 p. In., eastern standardtime.

-In pursuance of the Act the foregoing regulations are,
hereby prescribed and the regula~ions heretofore issued under
Title I and, Title 1A api hereby superseded.

[SEA] CHAS, T. RUSSz.L,
Acting Commissioner of Internal Revenue.

Approved, November 12, 1936.
WAYNE!-C. TAYLOR,-

Acting, $pdret4ry of the Treasury.

- APPENDIX

CERTAIN GENERAL PROVISIONS O LAW AND REGULATIONS APPLICADLII
TO THE TAX IMROSED OIN NET INCOIE BY TITLES I AND IA Or THS
REVENUE; ACT O 1936,1 AND EXCESS"PROFITS TAX REGULATIOUS
UNDER THE.REVENUE ACT OF 1935, AS AIENDED
Adj stments of Carriers' Tax Liabilities to Conform to

Recapture Pajiments

PARAGRAPH 1. The Interstate Commerce Commission shall,
as soon as practicable after its order with respect to the
amount recoverable from any carrier under the provisions
of section 15a of the Interstate Commerce Act, as amended,
for-any year or portion thereof has become final, and such
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amount, if any, has been paid, certify to the Commissioner The Boxd and Its divisions shall have such jurisdiction as
of Internal Revenue the amount so paid. If the amount is conferred on them by Title I and Title III of the Revenue
so paid by such carrier differs from the amount allowed Act of 1926 or by subsequent laws. The Board is authorized
as so recoverable in computing the income or excess profits to impoze a fee in an amount not In encess of $10 to be fixed
tax liabilities for any taxable period of such carrier, or of by the Board for the filing of any petition for the redeter-
any corporation whose income or excess profits tax liability mination of a deficiency after the enactment of the Revenue
is affected, the Commissioner of Internal Revenue shall Act of 1926 and for the hearing of any proceeding pending at
determine any deficiency or overpayment attributable to the time of such enactment. (Section 904, Revenue Act of
such difference. Notwithstanding any other provisions of 1924, as added by ccction 1000, Revenue Act of 1926.)
law, (1) any such deficiency may be assessed .within two A majority of the members of the Board or of any division
years from the date of such certification, and, if so assessed, thereof shall constitute a quorum for the transaction of the
shall be paid upon notice and demand from the collector, businezz of the Board or of the division, respectively. A
and (2) any such overpayment may be credited or refunded vacancy In the rard or in any division thereof shall not
within two years from the date of such certification, but not impair the powera nor cnffect the duties of the Board or divi-
after unless, before the expiration of such period, a claim slon nor of the remalnina members of the Board or division,
therefor is filed. This section shall not be held to affect the respectively. (Sect!on 205, Revenue Act of 1924, as added
provisions of, section 1106 (b) of the Revenue Act of 1926 or by sectlon 1000, Revenue Act of 1926.)
606 of the Revenue Act of 1923. (Section 1107, Revenue Act Pn. 7. (a) The chairman may from time to time divide the
of 1932.) Board Into divisions of one or mor, member., assign the mem-

Administrative Review bers of the Bo3rd thereto, and in case of a division of more

PAR. 2. In the absence of fraud or mistake in mathematical than one member, designate the chief thereof. If a division,
calculation, the findings of facts in and the decision of the as a result of a vacancy or the abzence or inability of P maim-

Commissioner upon (or in case the Secretary Is authorizzd bar asgned thereto to ,,rve thereon, is composed of less than

to approve the same, then after such approval) the merits of the number of members dEsignated for the division, the chair-
any claim presented under or authorized by the internal- man may assign other members to the division or direct the
revenue laws shall not, except as provided in Title IX, of the division to proceed vith th2 transaction of business without
Revenue Act of 1924, as amended, be subject to review by awaiting any additional assignment of members thereto. A
any other administrative or accounting officer, employee, or division shall hear, and make a determination upon, any pro-
agent of the United States. (Section 1107, Revenue Act of ceeding instituted bzfore the Board and any motion in con-
1926.) - nection therewith, aIs=gnd to such division by the chairm a,

Board of Tax Appeals and shall make a report of any such determination which
constitutes its final disposition of the proceeding.

Membership (b) The report of the division shall become the report of

PAR. 3. The Board of Tax Appeals (hereinafter referred to the Board within 30 days after such report by the division,
as the "Board") ishereby continued as an independent agency unless within ,uch period the chairman has directed that
in the Executive Branch of the Government. The Board such report shall be reviewed by the Board. Any preliminary
shall be composed of 16 members; except that such limitation action by a division which does not form the basis for the
shall not be held applicable to any member holding office entry of the final decision shall not be subject to review by the
under an appointment made before the enactment of the Board except in accordance with such rules as the Board may
Revenue Act of 1926, in accordance with the law in force prior prezcribe. The report of .divislon shall not be a part of the
to the enactment of such Act. (Section 900, Revenue Act of record in any case in which the chairman directs that such
1924, as added by section 1000, Revenue Act of 1926.) report shall be rEvlewed by the Board.

PeA. 4. (a) Members of the Board shall be appointed by the (c) If a petition for a redetermination of a deficiency has
President, by and with the advice and consent of the Sentle, been filed by the tap pyer, a. decision of the Board dismiss-
solely on the grounds of fitness to perform the duties of the ing the proceeding shall b2 considered as Its decision that the
office. Members of the Board may be removed by the Presi- deficiency i- the amount determined by the Commissioner.
dent, after notice and opportunity for public hearing, for An order specifying such amount shall be entered in the rec-
inefficiency, neglect of duty, or malfeasance in office, but for ords of the Board unless the Board can not d termine such
no other cause. Each member shall receive salary at the rate amount from the record in the proce.aeding or unless the dis-
of $10,000 per m aissal is for lack of jurizdiction.

(b) The terms of office of all members who are to compose (d) A decision of the Board (encept a decision dismissing a
the Board prior to June 2, 1926, shall expire at the close of proceeding for lack of juridiction) shall be held to be ren-
business on June 1, 1926. The terms of office of the sixteen dered upon the date that an order specifying the amount of
members first taking office after such date shall expire, a- the deficiency is entered in the records of the Board. If the
designated by the President at the time of nomination, four Bo-rd dismizze a proceeding for reazons other than lack of
at the end of the sixth year, four at the end of the eighth Jurisdiction and is unable from the record to determine the
year, four at the end of the tenth year, and four at the end amount of the deficiency determined by the Commissioner,
of the twelfth year, after June 2, 1926. The terms of office of or if the Board dismisses a proceding for lack of jurisdiction,
all successors shall expire twelve years after the expiration an order to that effcct sall be entered in the records of the
of the terms for which their predecessors were appointed; but Board, and the decision of the Board shall be held to be ren-
any member appointed to fill a vacancy occurring prior to dered upon the date of such entry.
the expiration of the term for which his predecessor was (e) IU the assezment or collection of any tax is barred by
appointed shall be appointed only for the unexpired term of any statute of limitations, the decision of the Board to that
his predecessor. (Section 901, Revenue Act of 1924, as added effect shall be considered as its decision that there is no defi-
by section 1000, Revenue Act of 1926.) clency In respect of such tax.
PAR. 5. A member of the Board removed from office in ac- (f) The findings of the Board made in connection with any

cordance with subdivision (a) of section 901 shall not be decision prior to the enactment of the Revenue Act of 1926
permitted at any time to practice before the Board. (Sec- shall, notwithstanding the Enactment of such Act, continue
tion 902, Revenue Act of 1924, as added by section 1000, to be prima facle evidence of facts therein stated. (Section
Revenue-Act of 1926.) 006, Revenue Act of 1924, as added by sectfon 1000, Revenue

Act of 1926, and amended by section 601, Revenue Act of
Organization and Procedure 1928.)

PAn. 6. TheBoard shall at least biennially designate a mem- PAn. 8. (a) Notice and opportunity to be heard upon any
bar to act as chairman. The Board shall have a seal which proceeding instituted before the Board shall be given to the
shall be judicially noticed. (Section 903, Revenue Act of taxpayer and the Commissioner, and a report upon the pro-
1924, as added by section 1000, Revenue Act of 1926.) ceeding and a decision thereon shall be made as quickly as
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practicable. The decision shall be made by a member in ac-
cordance with the report-of the Board, and such decision so
madeshall, when entered, be the decision of the Board. If an
opportunity to be heard upon the proceeding is given before a
division of the Board, neither the taxpayer nor the Commis-
sioner shall be entitled to notice and opportunity to -be heard
before the BOard upon review, except upon a specific order of
the chairman. Hearings before the BOard and its divisions
shall be open to the public, and the testimony and, if the
Board so requires, the argument shall be stenographically re-
ported. The Board is authorized to contract (by renewal of
contract or otherwise) for the reporting of such hearings, and
in such contract to fix the terms and conditions. under which
transcripts will be supplied by the contractor to the 'Board
and to other persons and agencies. The proceedings of the
Board and its divisions shall be condicted in accordance with
such rules of practice and procedure (other than rules of evi-
ddhee) as the Board may prescribe and in accordance with
the rules of evidence applicable in courts of equity of the Dis-
trict of Columbia. In any proceeding involving the issue
whether the petitioner has been guilty of fraud with intent
to evade tax, where no hearing has been held before the en-
actment of the Revenue Act of 1929, the burden of proof in
respect of such issue shall be upon the Commissioner. The
mailing by registered mail of any pleading, decision, order,
notice, or process in respect of proceedings before the Board
shall be held sufficient service of such pleading, decision, order,
notice, or process.

(b) It shall be the duty of the Board and of each division
to include in its report upon any proceeding its findings of
fact or opinion or memorandum opinion. The Board shall
report in writing all its findings of fact, opinions, and
memorandum opinions.

(c) All reports of the Board and all evidence received
by the Board and its divisions, including a- transcript of
the stenographic report of the hearings, shall be public
records open to the inspection of the public; except that
after the decision of the Board in any proceeding has be-
come final the Board may, upon motion of the taxpayer
or the Commissioner, permit the withdrawal by the party
entitled thereto of originals of books, documents, and rec-
ords, and of models, diagrams, ,and other exhibits, intro-
duced in evidence before the Board or any division"' or the
Board may, on its own motion, make such other disposi-
tion thereof as it deems advisable.'

(d) The Board shall provide for the publication of -its
reports at the Government Printing Office in such form and
manner as may be best adapted for public information and
use, and such authorized publication shall be competent
evidence of the reports of the Board therein contained in
all courts of the United States and of the several States
without any further proof or authentication thereof. Such
reports shall be subject to sale in the same manner and
upon the same terms as other public documents. -

(e) The principal office of the Board shall be in the
District of Columbia, but the Board or any of its divisions
may sit at any place within the United States. The times
and places of the meetings of the Board and of its divisions
shall be prescribed by the chairman with a view to seciring
reasonable opportunity to taxpayers to appear before the
Board or any of its divisions, with as little inconvenience
and expense to taxpayers as is practicable.

(f) The Secretary of the Treasury shall provide the Board
with suitable rooms in courthouses or other buildings when
necessary for hearings by the Board, or any division thereof,
outside the District of Columbia.

(g) When the incumbent of the office of Commissioner
changes, no substitution of the name of his successor shall
be required in proceedings pending after the date of the
enactment of the Revenue Act of 1934 before. any -apfiellate
court reviewing the action of the Board. (Section ;907,
Revenue Act of 1924, as added by section 1000, Revenue
Act of 1926, and hrhended by section 601, Revenue Act of
1928, subsection (g) being added by section 516, Revenue
Act of 1934.)

Witnesses
PAR. 9. For the efficient administration of the functions

vested in the Board or any division thereof, any member of
the Board, or any employee of the Board designated in writing
for the purpose by the chairman, may administer oaths, and
any member of the Board may examine witnesses and require,
by subpoena ordered by the Board or any division thereof and
signed by the member, (1) the attendance and testimony of
witnesses, and the production of all necessary returns, books,
papers, documents, correspondence, and other evidence, from
any place in the United States at any designated place of
hearing, or (2) the taking of a deposition before any desig-
nated individual, competent to administer oaths under this
Act. In the case of a deposition the testimony shall be
reduced to writing by the individual taking the deposition or
under his direction and shall then be subscribed by tlo
deponent. (Section 908, Revenue Act of 1924, as added by
section 1000, Revenue Act of 1926.)

(a) Any witness summoned or whose deposition Is taken
under section 908 shall receive the same fees and mileage as
witnesses in courts of the United States. Such fees and
mileage and the expenses of taking any such deposition shall
be paid as follows:

(1) In the case of witnesses for the Commissioner, such
payments shall be made by the Secretary out of any
moneys appropriated for the collection of internal-revenue
taxes, and may be made in advance.

(2) In the case of any other witnesses, such payments
shall be made, subject to rules prescribed by the Board, by
the party at whose instance the witness appears or the
deposition is taken.

(b) This section shall take effect as of June 2, 1924, in the
case of fees, mileage, or expenses accrued prior to, but re-
mainind unpaid at the time of, the enactment of theRevenue
Act of 1926. (Section 909, Revenue Act of 1924, as added by
section 1000, Revenue Act of 1926.)

Expenditures and Personnel

PAr. 10. The members of the Board shall receive necessary
traveling expenses, and expenses actually Incurred for sub-
sistence while traveling on duty and away from their desig-
nated stations, subject to the same limitations in amount as
are now or may hereafter be applicable to the Board of
General Appraisers. The employees of the Board shall
receive their necessary traveling expenses, and expenses
actually incurred for subsistence while traveling on duty and
away from their designated stations, In an amount not to
exceed $5 per day. The Board is authorized in accordance
with the civil service laws to appoint, and In accordance
with the Classification Act of 1923 to fix the compensation
of, such employees, and to make such expenditures (includ-
ing expenditures for personal services and rent at the seat
of Government and elsewhere, and for law books, books of
reference, and periodicals), as may be necessary efficiently
to execute the functions vested In the Board. All expendi-
tures of the Board shall be allowed and paid, out of any
moneys appropriated for the purposes of the Board, upon
presentation of itemized vouchers therefor signed by the
chairman. All fees received by the Board shall be covered
into the Treasury as miscellaneous receipts. Section 3709
of the Revised Statutes of the United States shall not be
construed to apply to any purchase or service rendered for
the Board when the aggregate amount Involved does not
exceed the sum of $25. (Section 910, Revenue Act of 1924, as
added by section 1000, Revenue Act of 1926.)

. Frivolous Appeals

PAR. 11. Whenever It appears to the Board that proceed-
ings before it have been instituted by the taxpayer merely
for delay, damages in an amount not In excess of $500 shall
be awarded to the United States by the Board in its decision.
Damages so awarded shall be assessed at the same time as
the deficiency and shall be paid upon notice and demand
from the collector, and shall be collected as a part of the
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tax. (Section 911, -Revenue Act of 1924, as added by section
1000, Revenue Act of 1926.)

Transferee Proceedings
Burden of proof-preliminary examination

PAR. 12. In proceedings before the Board the burden of
proof shall be upon the Commissioner to show that a peti-
tioner is liable as a transferee of property of a taxpayer,
,but not to show that the taxpayer was liable for the tax.
(Section 912, Revenue Act of 1924, as added by section 602,
Revenue Act of 1928.)

Upon application to the Board, a transferee of property of
a taxpayer shall be entitled, under rules prescribed by the
Board, to a preliminary examination of books, papers, docu-
ments, correspondence, and other evidence of the taxpayer
or a preceding transferee of the taxpayer's property, if the
transferee making the application is a petitioner before the
Board for the redetermination of his liability in respect of
the tax (including interest, penalties, additional amounts,
and additions to the tax provided by law) imposed upon the
taxpayer. Upon such application the Board may require by
subpoena, ordered by the Board or any division thereof and
signed by a, member, the production of all such books, papers,
documents, correspondence, and other evidence .within the
United States the production of which, in the opinion of the
Board or division thereof, is necessary to enable the trans-
feree to ascertain the liability of the taxpayer or preceding

. transferee and will not result in undue hardship to the tax-
payer or preceding transferee. Such examination shall be
had at such time and place as may e designated in the sub-
poena. (Section 913, Revenue Act of 1924, as added by ,ec-
tion 602, Revenue Act of 1928.)

Review of Board's Decision by Courts

Psa. 13. (a) The decision of the Board rendered after the
enactment of this Act (except as provided in subdivision (J)
of section 283 and in subdivision (h) of section 318) may
be reviewed by a Circuit Court of Appeals, or the Court of
Appeals of the District of Columbia, as hereinafter provided,
if a petition for such review is fled by either the Commis-
sioner or the taxpayer within three months after the decision
is xendered.

(b) Such courts are authorized to adopt rules for the filing
of such. petition, the preparation of the record for review,
and the-conduct of proceedings upon such review and, until
the adoption of such-rules, the rules of such courts relating
to appellate proceedings upon a writ of error, so far as
applicable, shall govern.

(c) Notwithstanding any provision of law imposing restric-
tions on the assessment and collection of deficiencies, such
review shall not operate as a stay of assessment or collection
of any portion of the amount of the deficiency determined
by the Board unless a petition for review in respect of such
portion is duly filed by the taxpayer, and then only if the
taxpayer (1) on or before the time his petition for review
is filed has filed with the Board a bond in a sum fixed by
the Board not exceeding double the amount of the portion
of the deficiency in respect of which the petition for review
is filed, and with surety approved by the Board, conditioned
upon the payment of the deficiency as finally determined,
together with any interest, additional amounts, or additions
to the tax provided for by law, or (2) has filed a jeopardy
bond under the income or estate tax laws. If as a result
of a waiver of the restrictions on the assessment and collec-
tion of a deficiency any part of the amount determined by
the Board is paid after the filing of the review bond, such
bond shall, at the request of the taxpayer, be proportionately
reduced.

(d) In cases where assessment or collection has not been
stayed by the filing of a bond, then if the amount of the
deficiency determined by the Board is disallowed in whole or
in part by the court, the amount so disallowed shall be credited
or refunded to the taxpayer, without the making of claim
therefor, or, if collection has not been made, shall be abated.

- (e) Nothing in subdivision (c) shall be construed as reliev-
ing the petitioner from making or filing such undertakings as

the court may require as a condition of or in connection with
the review. (Section 1001, Revenue Act of 1926, as amended
by section 603, Revenue Act of 1928, and by section 1101,
Revenue Act of 1932.)

Venue

Pm. 14. (a) Except as provided in subdivision (b), such
decision may be reviewed by the Circuit Court of Appeals for
the circuit in which is located the collector's offce to which
was made the return of the tax in respect of which the liability
arises or, if no return was made, then by the Court of Appeals
of the District of Columbia.

(b) Notwithstanding the provisions of subsection (a), such
decision may be reviewed by any Circuit Court of Appeals, or
the Court of Appeals of the District of Columbia, which may
be designated by the Commis-ioner and the taxpayer by stipu-
lation in writing. (Section 1002, Revenue Act of 1926, as
amended by section 519, Revenue Act of 1934.)

Pn. 15. (a) The Circuit Courts of Appeals and the Court of
Appeals of the District of Columbia shall have exclusive juris-
diction to review the decisions of the Board (except as pro-
vided in section 239 of the Judicial Code, as amended); and
the Judgment of any such court shall be final, except that it
shall be subJect to review by the Supreme Court of the United
States upon certiorari, In the manner provided in section 240
of the Judicial Code, as amended.

(b) Upon such review, such courts shall have power to
aflirm or, if the decision of the Board is not in accordance with
law, to modify or to reverse the decison of the Board, with
or without remanding the cas for a rehearing, as justice may
require. (Section 1003, Revenue Act of 1926.)

(a) The Circuit Courts of Appeals, the Court of Appeals of
the District of Columbia, and the Supreme Court shall have
power to impose damages in any case where the decision of
the Board is affirmed and It appears that the petition was
filed merely for delay.

(b) The Board Is authorized to fix a fee, not in excess of
the fee fixed by law to be charged and collected therefor by
the clerks of the district courts, for comparing, or for prepar-
ing and comparing, a transcript of the record, or for copying
any record, entry, or other paper and the comparison and
certification thereof. (Section 1004, Revenue Act of 1926, as
amended by Cection 1102, Revenue Act of 1932.)

Date Mhen Board's Decision Becomes Final

PAn. 16. (a) The decision of the Board shall become final-

(1) Upon the expiration of the time allowed for fling a
petition for review, if no such petition has bean duly filed
within such time; or

(2) Upon the expiration of the time allowed for filing a
petition for certiorari, if the decision of the Board has been
aflirmed or the petition for review dismissad by the Circuit
Court of Appaals and no petition for certiorari has been
duly filed; or

(3) Upon the denial of a petition for certiorari, if the
decision of the Board has been affrmed or the petition for
review dismissed by the Circuit Court of Appeals; or

(4) Upon the expiration of 30 days from the date of is-
suance of the mandate of the Supreme Court, if such Court
directs that the decision of the Board be affirmed or the
petition for review dismissed.

(b) If the Supreme Court directs that the decision of the
Board be modified or reversed, the decision of the Board
rendered in accordance with the mandate of the Supreme
Court shall become final upon the expiration of 30 days from
the time it was rendered, unless within such 30 days either
the Commissioner or the taxpayer has instituted proceedings
to have such decision corrected to accord with the mandate,
in which event the decision of the Board shall become final
when so corrected.

(c) If the decision of the Board is modified or reversed by
the Circuit Court of Appeals, and if (1) the time allowed for
filing a pctition for certiorari has expired and no such peti-
tion has been duly filed, or (2) the petition for certiorari has
been denied, or (3) the decision of the Court has bean
affirmed by the Supreme Court, then the decision of the

1955
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Board xendered in accordance with the mandate. -of the
Circuit Court of Appeals shall become final on the expiration
of 30 days from the time such decision of the Board was
rendered, unless within such 30 days either the Commissioner
or the taxpayer has instituted proceedings to have such de-
cision corrected so that it will accord with the mandate, in
which event the decision -of the Board shall become' final
when so corrected. ) . I II I.

(d) If the Supreme Court orders a rehearing; or if the case
is remanded by the Circuit Cout bf' Appeals to the'Board
for a rehearing, and if (1) the time allowed for filing a peti-'
tion for certiorari has expired, and no such petition has been
duly filed, or (2) the petition for c€rtiorari has beei denied,
or (3) the decision of the court las 'been affnned by the
Supreme Courb, then the'decisi'On of the-Board rendered upon
such rehearing shall become final in the same' maanner as
though no prior decision of the Board:had been rendered.

(e) As used in this section- "'

(1) The term "Circuit dourt of Appeals"' includes the
Court of'Appeals of the District -of Columbia; -...

(2) The term "mandate", in case a mandate has been
recalled prior tO the expirationof 30days froni thk:date of
issuance thdreof, means the final mandate. (Section 1005,
Revenue Act of 1926.)

Closing A.greements
PAR. 17. (a) Authorization.-The Commissioner (or any

officer or employee of the Bureau of Internal Revenue, includ-
ing the field service, authorized in writing by the, Commis-
sioner) is authorized to enter into an agreement in writing
with any person relating to the liability of such person (or of
the person or estate for whom he acts) in respect of any
internal-revenue tax for any taxable period ending prior to
the date of the agreement. I

(b) Finality of agreements.-If such agreement is approved
by the Secretary, or the Undersecretary, within such time as
may be stated in such agreement, or later agreed, to, such
agreement shall be final and conclusive, and, except upon a
showing of fraud or malfeasance, or misrepresentation of. a
material fact-

(1) the case shall not be reopened as to the matters
agreed upon or the agreement modified, by any officer, em-
ployee, or agent of the United States, and

(2) in any suit, action, or proceeding, such agreement, or
any determination, assessment, collection, payment, abate-
ment, refund, or credit made in accordance therewith, shall,
not be annulled, modified, set aside, or disregarded.
(c) Section 1106 (b) of the Revenue Act Of 1926 is re-

pealed, effective on the expiration of 30 days after the enact-
ment of this Act, but such repeal shall n0t affect any
agreement made before such repeal takes- effect. (Section
606, Revenue Act of 1928.)

PAR. 18. Closing agreements provided for in section 606
may relate to any taxabli period ending prior to the date of
the agreemerit. Such an agreement- may be executed even
though under such agreement, the taxpayer is not liable for

-any tax for the period. The matter agreed upon may relate
to the total tax liability of the taxpayer or it may relate to
one or more separate items affecting the tax liability of the
taxpayer. For example, an agreement may be entered into
with respect to the amount of gross income, to deductions
for losses, depreciation, depletion, etc., or to the value of'
property on a basic date.. Accordingly, there may be a series
of agreements relating to the tax liability for a single taxable
period. Any tax or deficiency in tax determined pursuant to
such an agreement shall be asses ed and collected, and any
overpayment determined pursuant thereto shall be credited
or refunded, in accordance with the applicable provisions of
the Ac. (Article 1301,Regulatlons 74.)

Collection-of Taxes-"
Acceptance of- Treasury Bills, Treasury Certificates, and

'TreaSury Notes ,
PAR. 19. Collectors of nternal revenue are authorized and

directed to receive, 'at Par or 'dollar face amount, in payment

9f, income and profits taxeswhich the taxpayer is required to
pay on the date of maturity of the bills, certificates or notes,
respectively, that is, taxes due for the first time on that date
and which would be overdue thereafter, Treasury bills, Treas-
ury certificates of indebtedness, and Treasury notes, the ma-
turity dates of which are the 15th day of any calendar month,
and which-according to the express terms of their issue are
made acceptable in payment of Income and profits taxes.
Collectors are not authorized hereunder to receive in payment
of taxes any Treasury bills, Treasury certificates of indebted-
ness,'or Treasury notes which are not According to the ex-
press terms of their Issue made acceptable in payment of
taxes, nor any such bills, certificates, or notes which mature
on a date other than the date on which the taxes, In payment
of which the bills; certificates, or notes, respectively, are
tendered,' are required to be paid. 'When the taxes are'due
on Sunday, th'bills, certificates, or notes in payment thereof
may be acceited on 'the folfowln' day. In all other oases'col-
lectors arq auth6rized to recelve Tkeasury bills, Treasury cer-
tificates of indebtedness, and 'Teasury notes in payment of
income and profits taxes only on the date of maturity of the
bills, ceitificates, or notes, or VIthin a reasonable' timo Inime-
diately prior thereto. All interest coupons attached to Trea,-
ury certificates of indebtedness and Treasury notes shall be
detached by the tAxpayer'before presentation to the collector
and collected In ordinary course when due. Receipts given
by collectors to taxpayers shall show the description of the
bills, -certificates, or notes received in payment of taxes, In-
cluding the exact dollar face amount thereof, and that the
bills, certificates, or notes, respectively, are tendered by the
taxpayer' and received by the collector, subject to no condi-
tion, qualification, or reservation whatsoever, in payment of
no more than an amount of taxes equal to such dollar face
amount. Collectors shall in no case pay interest on the bills,
certificates, or notes, or accept them for an amount lcss or
greater than their dollar face amount. If any bills, certifi-
catts of indebtedness, or notes are offered In payment of In-
come or profits taxes subject to any condition, qualification,
or reservation whatsoever, or for any greater amount than
the par or dollar face amount thereof, they will not be
deemed to be duly tendered and the collectors shall refuse
any such'offer and return the bills, certificates of indebted-
ness, or notes, respectively, to the taxpayer immediately.
(Article 1, T. D. 4703, approved November 3,. 1936.)
' PaR. 20. For the purpose of saving taxpayers the expense of

transmitting such bills, certificates, or notes as are held in
Federal reserve cities or Fderal reserve branch bank cities to
the office of the collector in whose district the taxes are pay-
able, taxpayers desiring to pay income and'profits taxes by
such Treasury bills, Treasury certificates of indebtedness, or
Treasury notes acceptable In payment of taxes, should com-
'municate 'with the collector of the district in which the taxes
are payable and request from him authority to deposit such
bills, certificates, or notes with the Federal reserve bank in
the city in which the bills, certificates, or notes are held.
Collectors are authorized to permit deposits of Treasury bills,
Treasury certificates of Indebtedness, or Treasury notes In any
Federal reserve bank, with the express understanding that the
Federal reserve bank is to Issue a certificate of deposit In the
collector's name covering the dollar face amount of the bills,
certificates, or notes, and to state on the face of the certificate
of deposit that the amount represented thereby is in payment
of an equal dollar amount of income or profits taxes. The
Federal reserve bank should forward the original certificate
of deposit to the Treasurer of the United States with its daily
transcript, and transmit the duplicate to the Commissioner
of Internal Revenue, Accounts and Collections Unit,, Washing-
ton, D. C.; and the triplicate to the collector, accompanied by
a statement giving the name of the taxpayer for whom the
payment 'is made, in order that the collector may make the
necessa.rk ecord. Receipts given by the Federal reserve banks
to the taxpayers for the bills, certificates, or notes deposited
by suchtaxpayers should show the description of such bills,
certificates, or notes received in payment of taxes, Including
the exact dollar face amount thereof, and that the bills,
certificates, or iotes, respectively, are tendered by the tax-
payer and received by the Federal reserve bank, subject to
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no condition, qualification, or reservation whatsoever, in pay-
ment of no more thanan amount of taxes equal to such dollar
face amount. (Article 2, in part, T. D. 4703, approved
November 3, 1936.)

Checks in Payment of Taxes

PAR. 21. It shall be lawful for collectors of internal revenue
to receive for internal taxes and all public dues certified
checks drawn- on National and State banks and trust cor-
panics during such time and under such regulations as the
Secretary of the Treasury may prescribe. No person, how-
ever, who may be indebted to the United States on account of
internal- taxes who shall have tendered a certified check or
checks as provisional payment for such duties or taxes, in
accordance with the terms of this section, shall be released
from the obligation to make ultimate payment thereof until
such bertified check so received has been duly paid; and if any
such check so received is not duly paid by the bank on which
it is drawn and so certifying the United States shall, in add-
tion to its right to exact payment from the party originally
indebted therefor, have a lien for the amount of such check
upon all the assets of such bank; and such amount shall be
paid -out of its assets in preference to any or all other claims
whatsoever against said bank,- except the necessary costs
and expenses of administration and the reimbursement of the
United States for the amount expended in the redemption
of the circulating notes of such bank. (Act of March 2, 1911,
chapter 191, section 1; Act of March 3, 1913, chapter 119;
section 109. Title 26, U. S. Code.) ,

TPayment of and Receipt for Taxes

PAR. 22. (a) Collectors may receive, at par with an adjust-
ment for accrued interest, notes or certificates of indebted-
ness issued by the United States and uncertified checks in
payment of income, war-profits, and excess-profits taxes and
any'other taxes payable other than by stamp, during such
time and under such rules and regulations as the Commis-
sioner, with the approval of the Secretary, shall prescribe;
but if a check so received is not paid by the bank on which
it is drawn the person by whom such check has been ten-
dered shall remain liable for the payment of the tax and for
all legal penalties and additions to the same extent as if
such check had not been tendered.

(b) Every collector to whom any payment of any income
tax is made shall upon request give to the person making such
payment a full written or printed receipt, stating the amount
paid and the particular account for which such payment was
made; and whenever any debtor pays taxes on account of pay-
ments made or to be made by him to separate creditors the
collector shall, if requested by such debtor, give a separate re-
ceipt for the tax paid on account of each creditor in such form
that the debtor can conveniently produce such receipts sepa-
rately to his several creditors in satisfaction of their respective
demands up to the amounts stated in the receipts; and
such receipt shall be sufficient evidence in favor of such
debtor to justify him in withholding from his next payment
to his creditor the amount therein stated; but the creditor
may, upon giving to his debtor a full written receipt acknowl-
edging the payment to him of any sum actually paid and
accepting the amount of tax paid as aforesaid (specifying
the same) as a further satisfaction of the debt to that
amount, require the surrender to him of such collector's
receipt. (Section 1118, in part, Revenue Act 1926.)

Receipts for Payment
PAR. 23. It shall be the duty of the collectors or their

deputies, in their, respective districts, and they are author-
ized, to collect all the taxes imposed by law, however the
same may be designated. And every collector and deputy
collector shall give receipts for all sums collected by him,
excepting only when the same are in payment for stamps
sold and delivered; but no collector or deputy collector shall
issue a receipt in lieu of a stamp representing a tax. (Sec-
tion 3183, Revised Statutes, as amended by chapter 125,
section 3, Act of March 1, 1879.)

Suits to Restrain, Barred

Pan. 24. No suit for the purpoze of restraining the asess-
ment or collection of any tax shall be maintained in any
court. (SectIon 3224, Revised Statutes.)

Uncertified Checks
PAn. 23. Collectors may accept uncertified checks in pay-

ment of income, war-profits, and excess-profits taxes, provided
such checks are collectible at par, that is for their full amount,
without any deduction for exchange or other charges. The
collector will stamp on the facz of each check before deposit
the word. "This checl is in payment of an obligation to the
United States and mutt be paid at par. No protest', with his
name and title. The day on which the collector receives the
check will be considered the date of payment, so far as the
taxpayer is concerned, unlees the check is returned dis-
honored. If one check Is remittEd to cover two or more per-
sons' taxes, the remittance must be accompanied by a letter
of transmittal stating-

(a) The name of the drawa of the chec:;
b) The amount of the chec%;
(c) The amount of any cash, money order, or other instru-

ment included in the same remittance;
(d) The name of each person who3e tax Is to ba paid by

the remittance;
(c) The amount of the p2yment on account of each person;

and
(f) The kind of ta% paid. (Article 1393, Regulatfons 69.)

Enforcement of Liability for Taxes Collected

Pan. 20. Whenever any person is required to collect or with-
hold any internal-revenue tax from any other person and to
pay such tax over to the United States, the amount of tax so
collected or withheld shall be held to be a special fund in trust
for the United States. The amount of such fund shall be
assessed, collected, and paid in the same manner, and subject
to the same provisions and limitations (including penalties)
as are applicable with respact to the taxez from which such
fund arose. (Section 607, Revenue Act of 1934.)

Comp2romises
Civil and Criminal Cases

PAn. 27. The Commissioner of Internal Revenue, with the
advice and consent of the Sccretary of the Treasury, may
compromis3 any civil or criminal case arising under the in-
ternal rcvenue Laws instead of commencing suit thereon;
and, with the advice and cons nt of the said Secretary and
the recommcndation of the Attorney General, he may com-
promise ary such case after a suit thereon has been. com-
menced. Whenever a compromise is made In any case there
shall ba placed on file in the office of the Commissioner the
opinion of the Solicitor of Internal Revenue or of the officer
actlg as such, with his reasons; therefor, with a statement of
the amount of tx: aszzS d, the amount of additional tax or
penalty mposEd by law in consequence of the neglect, or de-
linquency of the pers-on against whom the tax is assessed, and
the amount actually pald in accordance with the terms of
the compromise. (Section 3229, Revised Statutes.)

Concealment of Asscts
Pn. 23. Any person who, In connection with any compro-

mie under section 3229 of the Rvisved Statutes, as amended,
or offer of such compromise, or In connection with any clos-
ing agreement under section p306 of thi3 Act, or offer to enter
into any such agreement, willfully (1) conceals from any
officer or employee of the United Statcs any property be-
longing to the estate of a taxpayer or other penren liable in
respect of the tax, or (2) receives, deztroys, mutilates, or
falsifies any book, document, or rzcord, or makes under oafh
any false statement, relating to the estate or financial condi-
tion of the taxpayer or other person liable In respect of the
tax, shall, upon conviction thereof, be fined not more than
$10,000 or imprisoned for not more than. one year, or both.
(Section G16, Revenue Act of 1923.)
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Courts--Jurisdictio

PAR. 29. (a) If any person issummoned under the internal-
revenue laws to appear, to testify, or to produce books, papers,
or other data, the district court of the United States for the
district in which such person resides shall have jurisdiction by
appropriate process to compel such attendance, testimony, or
production of books, papers, or other data.

(b) The district courts of the United States at the instance
of the United States are hereby Invested with such jurisdic-
tion to make and issue, both in actions at law and suits in
equity, writs and orders of injunction, and of ne exeat re-
publica, orders appointing receivers, and such other orders
and process, and to render such judgments and decrees, grant-
ing In proper cases both legal and equitable-relief together, as
may be necessary or appropriate for the enforcement of the
Internal-revenue laws. The remedies hereby provided are in
addition to and not exclusive of any and all other remedies of
the United States in such courts or otherwise to enforce such
laws. (Section 617, Revenue Act of 1928.)

Jurisdiction of District Courts

PAR. 30, Concurrent with the Court of Claims [the district
courts shall have jurisdiction] of any suit or proceeding, com-
menced after the passage of the Revenue Act of 1921, for the
recovery of any internal-revenue tax alleged to have been
erroneously or Illegally assessed or collected, or of any penalty
claimed to have been collected without authority or any sum
alleged to have been excessive or in any manner wrongfully
collected, under the internal-revenue laws, even if the claim
exceeds $10,000, if the -collector of internal revenue by whom
such tax, penalty, or sum was collected is dead or is not in
office as collector of. internal revenue at the time such, suit or
proceeding is commenced. - (Section 1122, ,Revenue Act of
1926, amending section 24, in part, United States Judicial
Code.)

Deposits of United States Bonds or Notes in Lieu of Surety

PAR. k1. Wherever by the laws of the United States or
regulations made ,pursuant thereto, any person is required
to furnish any recognizance, stipulation, bond, guaranty, or
undertaking, hereinafter called "penal bond", with surety
or sureties, such person may, in lieu of such surety or
sureties, deposit as security with the official having authority
to approve such penal bond, United States Liberty bonds
or other bonds or notes of the United States in a sum equal
at their par value to the amount of such penal bond required
to be furnished, together with an agreement authorizing
such official to collect or sell such bonds or notes so deposited
in case of any default in the performance of any of the
conditions or stipulations of sbch penal bond. The accept-
ance of such United States bonds or notes in lieu of surety
or sureties required by law shall have the same force and
effect as individual or corporate sureties, or- certified checks,
bank drafts, post-office money orders, or cash, for the
penalty or amount of such penal bond. The bonds or notes
deposited hereunder and such other United 'States bonds
or notes as may be substituted therefor from time to time
as such tecurity, may be deposited with the Treasurer of the
United States, a Federal reserve bank, or other depositary
duly designated for that purpose by the Secretary, which
shall issue receipt therefor, describing such bonds or notes
so deposited. As soon- as security for the performance of
such penal bond is no longer necessary, such bonds or notes
so deposited shall be returned to the depositor: Provided,
That in case a person or persons supplying a contractor
with labor or material as provided by, the Act of Congress,
approved February 24, 1905 (33 Stat. 311), entitled "An Act
to amend an Act approved August thirteenth, eighteen hun-
dred and ninety-four, entitled 'An Act for the protection
of persons furnishing materials and labor for the construc-
tion of public works' ", shall file with the obligee, at any
time after a default in the performance of any contract
subject to sald Act7s, -the application and affidavit therein
provided, the obligee shall not deliver to the obligor -the
deposited bonds or notes nor any surplus proceeds thereof
until the expiration of the time limited by said Acts for

the institution of suit by such person or persons, and, In
case suit shall be instituted within such time, shall hold said
bonds or notes or proceeds subject to the order of the court
having jurisdiction thereof: Provided further, That nothing
herein contained shall affect or impair the priority of the
claim of the United States against the bonds or notes de-
posited or any right or remedy granted by said Acts or by
this section to the United States for default upon any obliga-
tion of said penal bond: Provided further, That all laws
inconsistent with this. section are hereby so modified as to
conform to the provisions hereof: And provided further,
That nothing contained herein shall affect the authority of
courts over the security, where such bonds are taken as
security in judicial proceedings, or the authority of any
administrative officer of the United States to receive United
States bonds for security in cases authorized by existing
laws. The Secretary may prescribe rules and regulations
necessary and proper for carrying this section Into qffcct.
In order to avoid the frequent substitution of securities such
rules and regulations may limit, the effect of this section, in
appropriate classes of cases, to bonds and notes of the
United States maturing more than a year after the data
of deposit of such bonds as security. The phrase "bonds
or notes of the United States" shall be deemed, for the
purposes of this section, to mean any public-debt obligations
of the United States and any bonds, notes, or other obliga-
tions which are unconditionally guaranteed as to both
interest and principal by the United States. (Section 1126,
Revenue Act of 1926, as amended by the Act entitled "An
Act to amend the Second Liberty Bond Act, as amended, and
for other purposes", approved, February 4, 1935.)

Disclosure of Income-Tax Returns Prohibited

PAR. 32. It shall be unlawful for any collector, deputy
collector, agent, clerk, or other officer or employee of the
United States to divulge or to make known In any manner
whatever not provided by law to any person the opdrations,
style of work, or apparatus of any manufacturer or producer
visited by him in the discharge of his official duties, or the
amount or source of income, profits, losses, expenditures, or
any particular thereof, set forth or disclosed in any income
return, or to permit any income return or copy thereof or
any book containing any abstract or particulars thereof to be
seen or examined by any person except as provided by law:
and it shall be unlawful for any person to print or publish
in any manner whatever not provided by law any income
returns, or any part thereof or source of income, profits,
losses, or expenditures appearing in any income return; and
any offense against the foregoing provision shall be a mis-
demeanor and be punished by a fine not exceeding $1,000 or
by imprisonment not exceeding one year, or both, at the
discretion of the court; and if the offender be an officer or
employee of the United States he shall be dismissed from
office or discharged from employment. (Section 3167, Re-
vised Statutes, as reenacted by section 1115, Revenue Act
of 1926.)

Examination of Books and Witnesses

- PAR. 33. The Commissioner, for the purpose of ascertain-
ing the correctness of any return or for the purpose of
making a return where none has been made, is hereby
authorized, by any officer or employee of the Bureau of Inter-
nal Revenue, including the field service, designated by him
for that purpose, to examine any books, papers, records, or
memoranda bearing upon the matters required to be Included
in the return, and may require the attendance of the person
rendering the return or of any officer or employee of such
person, or the attendance of any other person having knowl-
edge in the premises, and may take his testimony with refer-
ence to the matter required by law to be included in such
return, with power to administer oaths to such person or
persons. (Section 1104, Revenue Act of 1926, as amended by
section 618, Revenue Act of '1928.)

Transferees

PAR. 34. The Commissioner, for the -purpose of determinilig
the liability at law or in equity of a transferee of the property
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of any person with respect to any Federal taxes imposed upon
such person, is hereby authorized, by any officer or employee
of the Bureau of Internal Revenue, including the field serv-
ice, designated by him for that purpose, to examine any
books, papers, records, or memoranda bearing upon such
liability, and may require the attendance of the transferor
or transferee, or of any officer or employee of such person, or
the attendance of any other person having knowledge in the
premises, and may take his testimony with reference to the
matter, with power to administer oaths to such person or
persons. (Section 507, Revenue Act of 1934.)

Unnecessary Examinations
PAR. 35. No taxpayer shall be subjected to unnecessary ex-

aminations or investigations, and only one inspection of a
taxpayer's books of account shall be made for each taxable
year unless the taxpayer requests otherwise or unless the
Commissioner, after investigation, notifies the taxpayer in
writing that an additional inspection is necessary. (Section
1105, Revenue Act of 1926.)

Informers

PAR. 36. (a) Any person liable for tax on any income from
illegally produced petroleum, who willfully fails to make re-
turn showing such income within the time prescribed by law
or 30 days after the enactment of this Act, whichever expires
later, shall, in addition to all other penaties prescribed by
law, be liable to a civil penalty of $500 plus $50 for each day
during which such failure continues.

(b) Any person not an officer or employee of the United
States who furnishes to the Commissioner or any collector
original information leading to the recovery from any other
person of any penalty under this section may be awarded and
paid by the Commissioner a compensation of one-half the
penalty so recovered, as determined by the Commissioner.

(c) As used in this section, the term "income from illegally
produced petroleum" means any income (not shown on a
return made within the time prescribed by law or 30 days
after the enactment of this Act, whichever expires later)
arising out of any sale or purchase of crude petroleum with-
drawn from the ground subsequent to January 1, 1932, in vio-
lation of any State or Federal law (not including withdrawal
in violation of any code of fair competition approved under
the National Industrial Recovery Act or illegal withdrawal
the penalties for which have been mitigated or satisfied in
pursuance of law prior to the enactment of this Act), or aris-
ing out of any fee derived from acting as agent for any seller
or purchaser in connection with a, sale or purchase of such
petroleum or products thereof, or any amount illegally re-
ceived by any person charged with the enforcement of law
with respect to such petroleum or products thereof. (Section
514, Revenue Act of 1934.)

Interest

Overpayments
PAR. 37. (a) Interest shall be allowed and paid upon any

overpayment in respect of any internal-revenue tax, at the
rate of 6 per centum per annum, as follows:

(1) In the case of a credit, from the date of the overpay-
ment to the due date of the amount against which the
credit is taken, but if the amount against which the credit
is taken is an additional assessment of a tax imposed by
the Revenue Act of 1921 or any subsequent revenue Act,
then to the date of the assessment of that amount.

(2) In- the case of a refund, from the date of the over-
payment to a date preceding the date of the refund check
by not more than 30 days, such date to be determined by
the Commissioner, whether or not such refund check is
accepted by the taxpayer after tender of such check to the
taxpayer. The acceptance of such check shall be without
prejudice to any right of the taxpayer to claim any addi-
tional overpayment and interest thereon.
(b) As used in this section the term "additional assessment"

means a further assessment for a tax of the same character
previously paid in part, and includes the assessment of a

deficiency of any income or estate tax imposed by the Revenue
Act of 1924 or by any zubsequent revenue Act.

(c) Section 1116 of the Revenue Act of 1926 is repealed.
(d) Subsections (a), (b), and (c) shall take effect on the

expiration of thirty days after the enactment of this Act, and
shall be applicable to any credit taken or refund paid after
the expiration of such period, even though allowed prior
thereto. (Section 614, Revenue Act of 1923, as amended by
section 804, Revenue Act of 1936.)

Judgments
Pan. 38. (b) In any Judgment of any court rendered (whether

against the United States, a collector or deputy collector of
internal revenue, a former collector or deputy collector, or
the perzonal representative in case of death) for any overpay-
ment in respect of any Internal-revenue tax, interest shall be
allowed at the rate of 6 per cntum per annum upon the
amount of the overpayment, from the date of the payment or
collection thereof to a date preceding the date of the refund
chec: by not more than thirty days, such date to be deter-
mined by the Commizzloner of Internal Revenue. The Com-
missioner is hereby authorized to tender by check payment
of any such Judgment, with interest as herein provided, at
any time after such judgment becomes final, whether or not a
claim for such payment has been duly filed, and such tender
shal stop the running of interest, whether or not such refund
check is accepted by the judgment creditor. (Section 177 (b)
of the Judicial Code, as amended by section 803, Revenue
Act of 1936.)

Dalinquent Taxes
PAn. 39. Notwithstanding any provision of law to the con-

trary, interest accruing during any period of time after the
date of the enactment of this Act upon any internal-revenue
tax (including amounts as-sed or collected as a part thereof)
or customs duty, not paid when due, shall be at the rate of 6
per centum per annum. (Ssction 404, Revenue Act of 1935.)

LMens for Taxes
Pan. 40. (a) If any person liable to pay any tax neglects or

refuses to pay the came after demand, the amount (including
any interest, penalt,, additional amount, or addition to such
ta, together with any costs that may accrue in addition
thereto) shall be a lien in favor of the United States upon all
property and rights to property, whether real or personal, be-
longing to such parzon. Unless another date is specifically
fixed by law, the len shall arise at the time the assessment
list was received by the collector and shall continue until the
liability for such amount I- satisfied or becomes unenforceable
by reason of lapss of time.

(b) Such lien chall not be valid as against any mortgagee,
purchaser, or judgment creditor until notice thereof has been
filed by the collector-

(1) In accordance with the law of the State or Territory
In which the property subject. to the lien is situated, when-
ever the State or Territory has by law provided for the filing
of such notice; or

(2) in the ofice of the clerk of the United States District
Court for the Judicial district in which the property subject
to the lien Is situated, whenever the State or Territory has
not by law provided for the filing of such notice; or

(3) in the offce of the clerk of the Supreme Court of the
DIstrict of Columbia, if the property subject to the lien is
situated in the District of Columbia.
(c) Subject to such regulations as the Commissioner of In-

ternal Rsvenue, with the approval of the Secretary of the
Treasury, may prescribe, the collector of internal revenue
charged with an azzsessment in resp ct of any tax-

(1) May Izzue a certiffeate of release of the lien if the
collector finds that the liability for the amount assessed,
together with all Interest in respect thereof, has been satis-
fied or has become unenforceable;

(2) May Issue a certificate of release of the lien if there
is furnished to the collector and accepted by him a bond
that is conditioned upon the payment of the amount as-

1959



FEDERAL -REGISTER, Wednesday, November 18, 1936

sessed, together with all interest in respect thereof, within
the time prescribed by law (including any extension of such
time), and that is in accordance With such requirements
relating to terms, conditions, and form 6f the bond and
8ureties thereon, as may be specified in the regulations;
(3) May issue a certificate of' partial discharge of any

,part of the property subject to the lien if the collector
finds that the fair market value of that part of such prop'
erty remaining subject to 'the lien is at least double the
amount of the liability remaining unsatisfied in respect of
such tax and the amount of all prior liens upon such
property.

(4) May issue a certificate of discharge of any part of the
property subject to the lien if ther is paid over to the col-
lector in part satisfaction of the liability in respect of such
tax an amount determined by the Commissioner,. which
shall not be less than the Value, as determined by him, 6f
the interest of the United States in the part to be so dis-
Charged. In determining such value the Commissioner shall
give consideration to the fair market value of the part to be
so discharged and to such liens thereon as have priority to
the lien of the United States.

(d) A certificate of release or of ,partial discharge issued
under this section shall be held conclusive that tjhe lien upon
the property covered by the certificate is extinguished.
(e) The Commissioner of Internal Revenue, with the ap-

proval of the Secretary of the Treasury, may by regulation
provide for the acceptance of a single bond complying both
with the requirements of section 272 (j) of the Revenue Act
of 1928 (relating to the extension of time for the payment of a
deficiency), or of any similar provisions of any prior law, 'and
the requirements of subsection (c) -Of this section.

(f) Subsections (c), (d), and (e) of this section shall apply
to a lien in respect of any internal-revenue tax, whether or
not the lien Is imposed by this section. (Section 3186, Revised
Statutes, as amended, and further amended by section 613,
Revenue Act of 1928, and by section 509, Revenue Act of 1934.)

Priority of Debts Due United States-

PAR 41. Whenever any person indebted to the United States
Is insolvent, or whenever the estate of any deceased debtor, in
the hands of the executors or administrators, is insufficient
to pay all the debts due from the :deceased, the debts due to
the United States shall be first satisfied; and the priority here-
by established shall extend as well to cases in which a debtor,
hot having sufficient property to pay all his debts, makes
voluntary assignment thereof, :or in which the estate and
effects of an absconding, concealed, or absent debtor are at-
tached by process of law, as to cases in which an act of bank-
ruptcy is committed. - (Section'3466, Revised Statutes.)

PAR. 42. Every executor, administrator, or assignee, or
other person, who pays, in whole or in part, any debt due
by the person or estate from whom or for which he acts
before he satisfies and pays the debts due to the United
States from such person or estate, shall become answerable
In his own person and estate to the extent-'of such payments
for the debts so due to the United States, or for so much
thereof as may remain due and unpaid. (Section 3467,
Revised Statutes, as amended by section 518, Revenue Act of
1934.)

Limitation

Effect of Expiration of Period of Limitation Against
Taxpayer

PaR. 43. A refund of any portion of. an internal-revenue
tax (or any interest, penalty, additional amount, or -addition
to such tax) made after the enactment of this Act, shall be
considered erroneous-

(a) if made after the expiration of the period of limita-
tion for filing claim therefor, unless within such period
claim was filed; or - t
(b) in the case of a claim filed within the proper time and

disallowed by the Commissioner after the enactment of this
Act, if the refund was made after the 'expiration of the
period of limitation for filing suit," unless---

(1) within such period suit was begun by the taxpayer,
or

(2) within such period, the taxpayer and the Commis-
sioner agreed in writing to suspend the running of the
statute of limitations for filing suit from the date of the
agreement to the date of final decision in one or more
named cases then pending before the United States Boord
of 'Tax Appeals or the courts. If such agreement has been
entered into, the running of such statute of limitations
shall be suspended in accordance with the terms of the
agreement. (Section 608, Revenue Act of 1928, as amended
by section 503, Revenue Act of 1934.)
Effect of Expiration Period of Limitation Against United

States
PAn. 44. Any tax (or any interest, penalty, additional

amount, or addition to such tax) assessed or paid (whether
before or after the enactment of this Act) after the expira-
tion of the period of limitation properly applicable thereto
shall be considered an overpayment and shall be credited
or refunded to the taxpayer if claim therefor is filed within
the period of limitation for filing such claim. (Section 607,
Revenue Act of 1928.)

Prosecutions for Internal Revenue offenses
PM. 45. (a) The Act entitled "An Act to limit the time

within which prosecutions may be instituted against persons
charged with violatinginternal revenue laws", approved July
5, 1884, as amended, and as reenacted by section 1110 of the
Revenue Act of'1926, is amended to read as follows:

That no person shall be prosectted, tried, or punished, for Any
of the various offenses arising under the internal revenue laws of
the United States 'unless the indictment is found or the informa-
tion instituted within three years next after the commission of the
offense, except that the period of limitation shall be six years-.

(1) for offenses involving the defrauding or attempting to
defraud the United States or any agency thereof, whether by
conspiracy or not; and In any manner,

(2) for 'the offense of willfully attempting in any manner to
evade or defeat any tax or the payment thereof, and

(3) for rthe offense of willfully aiding or assisting in, or pro-
curing, counselling, or advising, the preparation or presentation
under, or'In connection with any matter grising lunder, the in-
ternal revenue laws, of a false or fraudulent return, affidavit,
claim, or document (whether or not such falsity or fraud Is with
the knowledge or consent of the person authorized or required to
present such return, affldavlt,'claim, or document).

P'or offenses arising under section 87 of the Criminal Code, where
the object of the conspiracy is to attempt in any manner to ovade
or defeat any tax or the' payment thereof, the period of limitation
shall also be six years. The time during which the person com-
mitting any of the offenses above mentioned is absent from the
district wheiein the same is committed shall not be taken as any
part of the time limited by law for the commencement of such
proceedings. Where a complaint is instituted before a commis-
sioner of the United States within the period above limited, the
time shall be extended until the discharge of 'the grand jury at its
next session within the district.

(b) The amendment made by subsection (a) of this section
shall apply to offenses whenever committed; except that It
shall not apply to offenses the prosecution of which was
barred before the date 'of the enactment of this Act. (Section
1108, Revenue Act of 1932.)

Penalties
PAR. 46. (C) Any person who willfully aids or assists In, or

procures, counsels, or advises, the preparation or presentation
under, or in connection with any matter arising under, the
internal-revenue laws, of a false or fraudulent return, afi-
davit, claim, or document, shall (whether or not such falsity
or fraud is with the knowledge or consent of the person au-
thorized pr required to. present such return, affidavit, claim,
or document) be guilty of a felony and, upon conviction
thereof, be fined not more than $10,000, or imprisoned for not
more than five years, or both, together with the costs of
prosecution.
(e) Any person in possession of property, or rights to prop-

erty, subject to distraint, upon which a levy has been made,
shall, upon' demand by the collector or deputy collector mak-
ing such-levy, surrender such property or rights to such col
lector or 'deputy, unless such property or right is, at the time
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-of such demand,:subjeet-to-an attachment or execution under
any:judicial prhces -cAny person who falls- or refuses to so
surrender any. of-such-propertyor-rfghtS shall be liable In his
owrn persofi and estate:.tothe United States in a n-eqUal
-to the -value of theproberty or rights not so surrendered, but
mot -exceeding the amount-of:thl- taxes (including penalties
-anilinterest) for the-collectionof -hich such levy'has b-een
.nade; togbther-with] costs and nterest-from the date of uch
levy.;-,- -2.~

- -) -The erm "person" as Used In this section Includes '=
ioffice, or employee of a corporation o amember or nemplyee
of a partnership, who as such officer, employee, or mtffiber
i ,unde-a. duty to-perform .the act.in respect of whlAThe
wiolation:-occurs: -(Section;-,114 in- part, ReVenue Act, -of
1926.)'

. Penalty'for alse Claim -

-p*R° ',:whoever sial1 mb&k or cause to be made-or pre-
sent or cause to be presentec for payment or approval, to or

15. any per oi -fficer in the civil, military, or naval serice
of the United States,,or -any department thereof, or any cor-
poratioh iii-whicli.the United StateS of America Is . stock-
lholder, any -claim upon. or against the Government of the
Unitel States, .dr any deparment, or officer thereof, or any
corporation, in which the United.;3ttes of. America is a stock-
flolder' knowing such claim to be falseI fictitious, or fraudu-
lent.:r-whoeveriball knowingly -ancd willfully falsify orcon-
cal:-or-cover up ikT any. trick, sch m , or device a material
fact, or make or cause to be mae any false or, fraudulent
statements or- representations, or make or use or cause to be
made 6i used :any false )Il, receipt, -voucher, roll, account,
claim; certifcate, affidavit, or deposition, knowing the same
td.'cdntain any fradurent or fictitiousstatemeht or entry, inanmatter within the jurisdiction of any department or
agency -of the United States or of any corporation In which
the United States of Amerca-iLa stockholder; * 6 * or who-
ever shall enter into any agreement, combination, or con-
spiracy to defraud the- Government of the United States, or
any department or officer thereof, or any corporation In
Which -thb- United States. of- America is a stockholder, by ob-
tainindIor aiding-to obtain the payment or allowance of any
false 6r fraudulent claim; * * * shall be fined not more
than' $10,000 or imprisoned not more than ten years, or
both. * * * (Section 35, Criminal Code of the United
States, as amended by theAct approved June 18, 1934, Public,
No. 394.).

Failure to File Returns
PARe-48. In the case of a failure to make and file an inter-

nal-revenue tax return required'by law, within the time pre-
scribed by law or prescribed by the Commissioner In pur-
suance of law,- if the last date so prescribed for filing the
return is after -the date of the enactment of this Act, If a 25
Per centum addition to the tax is prescribed by existing- law,
then there shall be added to the tax, in lieu of such 25 per
-centum: 5 per centum if the failure is for not more than 20
days, with an additibnal 5 per centum for each additional 30
days or fraction- thereof during which failure continues, not
to exceed 25 per centum .in the aggregate. (Section 406,
Revenue'Act of 1935.) -

Refun or Credit
- Assignment of Claim Void Before Allowance

-PAR. -49. All transfers and assignments, made of any claim
-upon the United States, or of any part or share thereof, or
interests therein, whether absolute or conditional, and what-
ever may be the consideratipn therefor, and all powers of
attorney, orders, or other authorities for receiving payment
of any such claim, or of any part or share thereof, shall be
absolutely null and void, unless they are freely made and
executed in the presence of at least two attesting witnesses,
-after the allowance of such a claim, the ascertainment of the
amount due, and the issuing of a warrant for the payment
thereof. -Such transfers, assignments, and powers of attorney,
must recite the warrant for payment, and musit be acknowl-
edged by the person making them, before an officer having

VoL I-p.2: --- 37---45

authority- to take achnowled~ment of deeds, -and -shall be
certified by the officer; and It must-appearby the-certificafe
-that the- officer, at the time of the acknowledgneh; rend-and
fully e ,lan the transfer, assignment, or warrint f attorney
to. the person acknowledging the same--- (Section 3407,
Revised Statutes.) - --- = . .... .

Erroneous Credits - -

PAR. 50. (a) Credit aggnrt barrad deficiency.-Any credit
against a liability in respect of any taxable year shall be void
if any payment In respect of such liability would be con-
sIdered an overpayment under section 60?--

b) Credit of barred orcrpaymcnt.--A credit of an overpa-
ment in respect of any tax shall be void If a refund of-such
overpayment would be considered erroneous under section 60.

(a) App!iciatfon of secion.-The Drdvisio s of this section
shall apply to any credit made befdre or after the enactment,
of this Act. (Section 609, Revenue Act of 192.. - - - -

Effect of Expiration Period of Limitation Against United
States ... ... ..

Pu. 51. Any tax for ariy interest, penalty, additional
amount, or addition to such tax) assessed or paid (whether
before or after the enactment of this Act) after the expira-
tion of the period of limitation properly applicable thereto
shall be considered anoverpayment and shall ba credited-or
refunded to the taxpayer if elaim therefor is filed within the
period of limitation for filing 5uch claim. (Section- 607,
Revenue Act of 1928.)

Recovery of Amounts Erroneously Refunded -

PtA. 5i. (a) Any portion of an intemal-revehue -tax -'(r
any Interest, penalty, additional -amount, oi addition to su ch
tax) refund of which is erroneously made, within the meaning
of section 608, after the enactment of this Act, may be-re-
covered by suit brought in the name of the United States,
but only if such ;uit Is begun within two -years after the
making of such refund.

(b) Any portion of an Internal-revenue tax (or any Inter-
est, penalty, additional amount, or addition to such tax>
which has been erroneously refunded (If such refund would
not be considered as erroneous under section 603> may be
recovered by suit brought in the name of the United States,
but only If such suit is begun before the expiration of two
years after the making of such refund or before My 1, 1928,
whichever date Is later.
- (c) Despite the provisions of subsections (a) and (b) such
suit may ba brought at any time within five years from the
making of the refund if it appears that, any part of the refund
was Induced by fraud or the misrepresentation of a. material
fact.

d) Erroneous refunds recoverable by suit under this sec-
tion shall bear interest at the rate of 6 per centum per annum
from the date of the payment of the refund. (Section 6106,
Revenue Act of 1928, as amended, subsection (c) added by
section 502, Revenue Act of 1934 i subsection (d) added by
section 803, Revenue Act of 1936.)

Suit My Not Be Brought Unless Claim Is Fied; Limitation

PW. 53. No suit or proceeding shall be maintained in any
court for the recovery of any internal-revenue tax alleged
to have been erroneously or illegally assessed or collecteda, or
of any penalty claimed to have been collected without author-
Ity, or of any sum alleged to have been excessive or in any
manner wrongfully collected until a claim for refund or credit
has been duly filed with the Commissioner of Internal Reve-
nue, according to the provisions of law in that regard, and
the regulations of the Secretary of the Treasury established
In pursuance thereof; but such suit or proceeding may be
maintained, whether or not such tax, penalty, or sum has
been paid under protest or duress. No such suit or proceed-
ing shall be begun before the expiration of six months from
the date of filing such claim unless the Commissioner renders
a decision thereon within that time, nor after the expiration
of two years from the date of mailing by registered mail by the
Commissioner to the taxpayer of a notice of the disallowance
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of the part of the claim to which such suit or proceeding
relates. Any consideration, reconsideration, or action by the
Commissioner with respect to such claim following the mail-
ing of a notice by registered mail of disallowance shall not
operate to extend the period within which suit may be begun.
(Section 3226, Revised Statutes, as amended by section 1103,
Revenue Act of 1932, and as amended by section 807, Revenue
Act of 1936.)

Regulations

Retroactive Regulations

PAR. 54. (a) The Secretary, or the Commissioner with the
approval of the Secretary may prescribe the extent,, if any,
to which any ruling, regulation, or Treasury Decision, relat-
ing to the internal-revenue laws, shall be applied without
retroactive effect. (Section 1108, Revenue Act of 1926, as
amended by section 605, Revenue Act of 1928, and by section
506, Revenue Act of 1934.)

When Law Is Changed

PAR 55. Regulations when law is changed.-The Commis-
sioner may make all such regulations, not otherwise provided
for, as may have become necessary by reason of any altera-
tion of law in relation to internal revenue. (Section 3447,
Revised Statutes; U. S. Code, Title 26, section 1691 (2).)

Reserve Requirements of Holding Company Affiliates of
Banks

PAR. 56. (b) After five years after the enactment of the
Banking Act of 1933, every such holding company affiliate
(1) shall possess, and shall continue to possess during the
life of such permit, free and clear of any lien, pledge, or
hypothecation of any nature, readily marketable assets other
than bank stock in an amount not less than 12 per centum
of the aggregate par value of all bank stocks controlled by
such holding company affiliate, which amount shall be
increased by not less than 2 per centum per annum of such
aggregate par value until such assets shall amount to 25
per centum of the aggregate par value of such bank stocks;
and (2) shall reinvest in readily marketable assets other
than bank stock all net earnings over and above 6 per centum
per annum on the book value of its own shares outstanding
until such assets shall amount to such 25 per centum of the
aggregate par value of all bank stocks controlled by it;

(c) Notwithstanding the foregoing provisions of this sec-
tion, after five years after the enactment of the Banking Act
of 1933, (1) any such holding company affiliate the share-
holders or members of which shall be individually and sever-
ally liable in proportion to the number of shares of such
holding company affiliate held by them respectively, in addi-
tion to amounts invested therein, for all statutory liability
imposed on such holding company affiliate by reason of its
control of shares of stock of banks, shall be required only to
establish and maintain out of net earnings over and above 6
per centum per annum on the book value of its own shares
outstanding a reserve of readily marketable assets in an
amount of not less than 12 per centuar of the aggregate par
value of bank stocks controlled by it, and (2) the assets re-
quired by this section to be possessed by such holding com-
pany affiliate may be used by it for replacement of capital in
banks affiliated with it and for losses incurred in such banks,
but any deficiency in such assets resulting from such use
shall be made up within such period as the Federal Reserve
Board may by regulation prescribe; and the provisions of this
subsection, Instead of subsection (b), shall apply to all hold-
ing company affiliates with respect to any shares of bank
stock owned or controlled by them as to which there is no
statutory liability imposed upon the holders of such bank
stock. (Section 5144 (b) and (C) of the Revised Statutes as
amended by section 19 of the Banking Act of 1933 and by
section 311 of the Banking Act of 1935.)

Returns

Failure to Make; Procedure; Penalties

PAR. 57. If any person, corporation, company, or association
fails to make and file a return or list at the time prescribed
by law or by regulation made under authority of law, or

makes, willfully or otherwise, a false or fraudulent return or
list, the collector or deputy collector shall make the return or
list from his own knowledge and from such information as
he can obtain through testimony or otherwise. In any such
case the Commissioner of Internal Revenue may, from his
own knowledge and from such information as he can obtain
through testimony or otherwise, make a return or amend any
return made by a collector or deputy collector. Any return
or list so made and subscribed by the Commissioner, or by a
collector or deputy collector and approved by the Commis-
sioner, shall be prima facie good and sufficient for all legal
purposes.

If the failure to file a return (other than a return of income
tax) or a list is due to sickness or absence, the collector may
allow such further time, not exceeding 30 days, for making
and filing the return or list as he deems proper.

The Commissioner of Internal Revenue shall determine and
assess all taxes, other than stamp taxes, as to which returns
or lists are so made under the provisions of this section. In
case of any failure to make and file a return or list within the
time prescribed by law, or prescribed by the Commissioner of
Internal Revenue or the collector in pursuance of law, the
Commissioner shall add to the tax 25 per centum of Its
amount, except that when a return is filed after such time
and it is shown that the failure to file It was due to a reason-
able cause and not to willful neglect, no such addition shall
be made to the tax. In case a false or fraudulent return or
list is willfully made, the Commissioner shall add to the tax
50 per centum of its amount.:

The amount so added to any tax shall be collected at the
same time and in the same manner and as a part of the tax
unless the tax has been paid before the discovery of the
neglect, falsity, or fraud, in which case the amount so added
shall be collected in the same manner as the tax. (Section
3176, Revised Statutes, as amended by section 1103, Revenue
Act of 1926, and by section 619, Revenue Act of 1928.)

Notice and Summons

PAR. 58. It shall be the duty of any person, partnership,
firm, association, or corporation, made liable to any duty, spe-
cial tax, or other tax imposed by law, when not otherwise pro-
vided for, (1) in case of a special tax, on or before the thirty-
first day of July In each year, and (2) in other cases before
the day on which the taxes accrue, to make a list or return,
verified by oath, to the collector or a deputy collector of the
district where located, of the articles or objects, including the
quantity of goods, wares, and merchandise, made or sold and
charged with a tax, the several rates and aggregate amount,
according to the forms and regulations to be prescribed by the
Commissioner of Internal Revenue, with the approval of the
Secretary of the Treasury, for which such person, partnership,
firm, association, or corporation is liable: Provided, That if
any person liable to pay any duty or tax, or owning, possess-
ing, or having the care or management of property, goods,
wares, and merchandise, article or objects liable to pay any
duty, tax, or license, shall fail to make and exhibit a list or
return required by law, but shall consent to disclose the par-
ticulars of any and all the property, goods, wares and mer-
chandise, articles, and objects liable to pay any duty or tax,
or any business or occupation liable to pay any tax as afore-
said, then, and in that case, It shall be the duty of the collec-
tor or deputy collector to make such list or return, which, be-
ing distinctly read, consented to, and signed and verified by
oath by the person so owning, possessing, or having the care
and management as aforesaid, may be received as the list of
such person: Provided further, That in case no annual list or
return has been rendered by such person to the collector or
deputy collector as required by law, and the person shall be
absent from his or her residence or place of business at the
time the collector or a deputy collector shall call for the an-
nual list or return, it shall be the duty of such collector or
deputy collector to leave at such place of residence or busi-
ness, with some one of suitable age and discretion, if such be
present, otherwise to deposit in the nearest post office, a note
or memorandum addressed to such person, requiring him or
her to render to such collector or deputy collector the list or
return required by law within ten days from the date of such
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no ear mpmorandum, verifiedby oath.' And if any person, on
beirg-notified or required. as aforesaid, shall refuse or neglect
to render such list or return within the time required as afore-
said, or wheneyer any, person who -is required to deliver 4
monthlyor other, return of objects subject to tax falls to do
so at._th r ti e required pr: delivers any-return which, in the
opinion-of the- colec to. Is erroneous, false, or fraudulent, or
cotaip any -undemaluation or-understatement, or refuses to
allow any reglarly authorized Government officer to examine
the books of such person, firm, or corporation. it shall be law-
ful for. the collectox toKsummon such person, or any other
Person having poisessiqn, custody, or care of books of aCcunt
containing entries relating to the business of such person or
any other persor he may deem Proper, to appear before him
4nd produce!such books at a--lime and, place named Jn the
summons, and to, give ,testinony or answer Interrogatorles,
under oath; xespecting any objects or income liable to tax or
the xeturns thereof.,-- The collector-may summon any person
residing -or found within the State or Territory in which his
district lies: -and-when. the person intended to be summoned
does not reside and can,.not be-found -within such State or
Territor he:may eniter-any collection district where such
person maybe found and there make the examination herein
authorized v._Andto -this end he may there exercise all the
authority which he might lawfully exercise ix the district for
which he-was -omltissioned: .Provided That "person", as used
in this-section, -halLtbe construed to include any corporation,
joint~stock. company or association, or insurance company
whvensuch-constuctionls necessary to -cary out Its pravl-
sions. (Section 3173, Revised Statutes asrxeenacted by section
1115, Revenue Act of 1926.)

public. Records
PAR. 59. (a) ReturnsuponWhich the tax has been deter-

mined by the C0mimiisidner shall constitute public records;
but,- except s:n&dh" einafter provided hn( this section and sEc-
fidn 12o3,;-thef-shall b&open ti insle ction only upon order
of the President ad -uhder Irules and regulations prtscrlbed
by the Secretar-and-approved by the President. Whenever
a return-is- open-to-the inspection of-any- person, acertifled
copy thereof- hall,-upon request, be furnished to such person
undei rules and regulations prescribed by, the Commissioner
with te apPro''al of the Sec'etary. The Commissioner may
prescribe 'reasonable'1e for furnishing such copy.

(b)'(ly The Secretary' and -any officer or employee of the
Treasury Department, upon request-from the Committee on
Wlaysr and Mdaiis bf theHouse 6f Representatives, the Com-
mitted orilinance c6t the Senate, or a select committee of the
Se natb 'or.oifse spmciallya uthlozed to investigate returns by
a. vesolution of the Senate -o-House, or a joint committee so
aifthdrizedby concurrent, resolution, shalI furnish such com-
mittee.sitting'in txecutive sesion -with'any data of any char-
acteri:containedin orhsovhn by any return.

-(2) Any ,such committee shall have .the right, acting
directly as a c6 xttee, or by or through such examiners or
ageits as it' may"designate or appoint, to inspect any or aR
of the returns at such times and in such manner as It may
determine.

(3), Any relevant or useful information thus obtained may
be submitted by the committee obtaining it to the Senate or
the House, or to -both the Senate and the House, as the case*
may'be.

(c) The proper officers of any State may, upon the request
of-the governor thereof, have access to the returns of any
corporation,- or to an abstract thereof showing the name and
income of the corporation, at such times and in such manner
as the Secretary may prescribe.

(d) All bons fide shareholders of record owning 1 per
centum or'm'ore df the outstanding stock of any corporation
shal,.upon making request of the Commissioner, be allowed
to examine the annual income returns of such corporation
and of itssubsidiaries Any shareholder who pursuant to the
provisions-of tbis-section is allowed to examine the return of
anycorporation, and who makes known in any manner what-
evwr -not prdided by law the amount or source of income,
profits, lossesl 'nditures, or any -particular thereof, set
forth-or discl6sd-in.-any such' return, shall be guilty of a

misdemeanor and be pun Ished by a fine not -exceeding $1,000
or by imprisonment not exceeding one year, or both. -

(e) The Commissioner shall as soon as practicable in each
year cause to be prepared and made available to- public-in-
spection in such manner as he may determine, in the office
of the collector in each internal-revenue district and-in such
other places as he may determine, lists containing tha name
and the post-office addres of each person making a-in-
come-tax return in such district. (Section 257, Revenue Act
of 1926.)

Suits to Restrain Assessment or Collection

P~m 60. No suit for the purpose of restraining the assess-
ment or collection of any tax shall be maintained in any
court, (Section 3224, Revised Statutes.)

Suits to Restrain Enforcement of Tax Liability

Declaratory Judgments

PAn. 61. (1) In cases of actual controversy (except withre-
spect to'Federal taxes) the courts of the United States shall
have power upon petition, declaration, complaint, or other
appropriate pleadings to declare rights and- other legat rela-
tions of any interested party petitioning for such declaration,
whether or not further relief Is or could be prayed, and-suc&
declaration shall have the force 'and effect of a fiial Judg-
ment or decree and be reviewable as such. -(Section 2-74D (13+
of the Judicial Code as added by the Act of June 14, 1934, 48
Stat. 955, and amended by section 405, Revenue Act of f935.}

Nor-Th, parcnthbcUcal phra. "(except with resp.ct to Fed-
eral taxcs)' In the foregoIng paragraph, which was Inserted- by
cectlon 405 of the Revenue Act of 1935, applies to any prcaeading
which was p.nding In any court of tM United States on. Augmt
30, 1935.

Transferee 'or Fiduciary -

Pn. 62. No suit shall be maintained in any court for the
purpose of restraining the assessment or collection of (-1) 'the
amount of the iability, at law or in equity, of a transferee
of property of a taxpayer In respect of any income, war-
profits, excezz-profits, or estate tax, or (2) the amount- of
the liability of a fiduciary under section 3467 of th& Revised
Statutes in respect of any such tax. (Section 604, Revenue
Act of 1928.)

Tax on Transfers to Avoid Income-Tax: --

PAn, 63. There .hallbe imposed upon the trangfer-of-stock or
securities by a citizen or resident of the United States, or by a
domestic corporation or partnership, oi' byaztrust-which.is not
a foreign trust, to a foreign corporatioh as paid-in surplus.or
as a contribution to capital, or to a foreign trust, or-ta a
foreign partnership, an excise tax equal to 25 per -enturm of
the excezs of (1) thd value of the-stock or securities so trans-
ferred over (2) its adjusted basis In the hands of th trans-
feror as determined under sectiola 113 of this Act., (Section
901, Revenue Act of 1932.) - -

PAn. 64. The tax imposed by section 901 shall not apply-_
(a) if the transferee is an organization exemptfrom in-come

tax under section 103 of this Act, or -. - - -

(b) if prior to the transfer it has been established to. the
satfaction of the Commissioner that such transfer is natin
pursuance of a plan having as one of its principal purposest he
avoidance of Federal income taxes. tSection 902, Revenue
Act of 1932.)

PAn. 65. A trust shall be considered a foreign trust within
the meaning of this title if, assuinng a subsequent sale by the
trustee, outside the United StatU arid for cash, of the property
so transferred, the profit, if any, from such sale would Vot be
included in the gross income of the trustunder Title rTo this
Act. (Section 903, Revenue Act of 1932.)

PMl. 66. (a) The tax mposed-by section 901 shaLl, without
assessment or notice and demand, be due and payable-by the
transferor at the time of the transfer, and shall be-assessed,
collected, and paid under regulations prescribed by the- Com-
missioner with the approval of the Secretary.

(b) Under regulations prescribed by the Commissioner with-
the approval of the Secretary the tax may be abated, remitfed,
or refunded if after the transfer it has been established to the-
satisfaction of the Commissioner that such transfer ivas not'
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in pursuance of a plan having as one of its principal purposes
the avoidance of Federal income taxes.

(c) All administrative, special, or stamp provisions of law,
including penalties and including the law relating to the
assessment of taxes, so far as applicable, are hereby extended
to and made a part of this title. (Section 904, Revenue Act
of 1932.)

PAR. 67. Section 901 imposes an excise tax upon transfers
of stock or securities made after the enactment of the Act
(5 p. m., eastern standard time, June 6, 1932), by a citizen

or resident of the United States, or by a domestic corporation
or partnership, or by a trust which is not a foreign trust, to
a foreign corporation as paid-in surplus or as a contribu-
tion to capital, or to a foreign trust, or to a foreign partner-
ship. The tax is in an amount equal to 25 per cent of the
excess of the fair market value of the stock or securities
at the time of the transfer over the cost or other basis of
the stock or securities provided in section 113 (a), adjusted
as provided in section 113 (b).

The tax imposed by section 901 does not apply-
(a) if the transferee is an organization exempt from

income tax under section 103; or
(b) if prior to the transfer it has been established to the

satisfaction of the Commissioner that the transfer is not in
pursuance of a plan having as one of its principal purposes
the avoidance of Federal income taxes.

Whether a transfer of stock or securities is in pursuance
of a plan having as one of its principal purposes the avoid-
ance of Federal income taxes is a question to be determined
from the facts and circumstances of each particular case. In

any such case where a taxpayer desires to establish that the

transfer is not in pursuance of such a plan, a statement
under oath of the facts relating to the plan under which

the transfer is to be made or was made, together with a

copy of the plan if in writing, shall be forwarded to the

Commissioner of Internal Revenue, Washington, D. C., for

a ruling. A letter notifying the taxpayer of the Commis-
sioner's determination will be mailed to the taxpayer.

Every person making a transfer described in section 901

shall make a return, under oath, to the collector of internal
revenue on the day on which the transfer is made and,

unless the transfer is nontaxable under section 902, pay
the tax due on such transfer. The return shall be made on

Form 926 and shall be filed with the collector for the district

with whom a Federal income tax return would be filed. The

return shall set forth in detail the following information:

(1) Name and address of transferor, and place of

organization or creation, if a corporation, partnership, or
trust.

(2) Name and address of transferee, place of organiza-

tion or creation, and whether the transferee is a foreign

corporation, a foreign trust, or a foreign partnership. If

the transferee is a foreign trust or a foreign partnership
the name and address of the fiduciary and each beneficiary,
in the case of a trust, or of each partner, in the case of a
partnership, must be shown.

(3) Description and amount of stock or securities trans-

ferred, the date of transfer, and a complete statement

showing all the facts relating to the transfer, accompanied

by a copy of the plan under which the transfer was made.
(4) The fair market value of the stock or securities trans-

ferred as of the date of transfer, and the cost or other basis

thereof in the hands of the transferor determined and
adjusted in accordance with section 113.

(5) Whether the transfer was made in pursuance of a
plan submitted to and approved by the Commissioner of
Internal Revenue as not having as one of its principal pur-

poses the avoidance of Federal income taxes. If the plan

has been so approved, a copy of the Commissioner's letter
approving the plan should accompany the return.

(6) Such other information as may be required by the
return form.

If the transferee of the stock or securities, the transfer of
which is reported in the return, is a foreign organization
meeting the tests of exemption from income tax provided in
section 103, and the taxpayer on that account claims that no

liability for tax is imposed by section 901, he must file an

affidavit establishing the exemption of the transferee under
section 103. This affidavit should accompany the return and

should contain complete information showing the character
of the transferee, the purpose for which it was organized, its
actual activities, the source of its income and its disposition,
whether or not any of Its income is credited to surplus or may
inure to the benefit of any private shareholder or individual,
and in general all facts relating to its operations which affect
its right to exemption. To such affidavit should be attached
a copy of the charter or articles of incorporation, the by-laws
of the organization, and the latest financial statement, show-
ing the assets, liabilities, receipts, and disbursements of the
organization.

A trust is to be considered a "foreign trust" within the
meaning of Title VII if, assuming a subsequent sale by the

trustee, outside the United States and for cash, of the prop-
erty transferred to the trust, the profit, if any, from such sale
(being income from sources without the United States) would
not be included in the gross income of the trust under Title I.

A domestic corporation or partnership is one organized or
created in the United States, including only the States, the
Territories of Alaska and Hawaii, and the District of Colum-

bia, or under the law of the United States or of any State or
Territory; and a foreign corporation or partnership is one
which is not domestic.

The determination, assessment, and collection of the tax

and the examination of returns and claims filed pursuant to
Title VII and this article will be made under such procedure
as may be prescribed from time to time by the Commissioner.
(Article 1281, Regulations 77.)

Excess-Profits Tax Regulations

T. D. 4666-Excess-Profits Tax

Regulations relating to the excess-profits tax imposed by Sec-
tion 106 of the Revenue Act of 1935 as amended by the

Revenue Act of 1936-T. D. 4618 revoked

TREASURY DEPARTMENT,

OFFICE OF COMMISSIONER OF INTERNAL REVENUE,

Washington, D. C.

To Collectors of Internal Revenue and Others Concerned:

PARAGRAPH A. Section 402 (Title II-Capital Stock and Ex-

cess-profits Tax) of the Revenue Act of 1936 provides:

S c. 402. Excess-profits tax.-
(a) Section 106 (b) of the Revenue Act of 1935 is amended by

striking out "except that there shall be deducted the amount of
income tax imposed for such year by section 13 of the Revenue
Act of 1934, as amended", and inserting in lieu thereof "computed
without the deduction of the tax imposed by this section, but with
a credit against net income equal to the credit for dividends re-
ceived provided in section 26 (b) of the Revenue Act of 1936."

(b) The amendment made by subsection (a) shall not apply to
an income-tax taxable year beginning before January 1, 1936.

PAR. B. Section 106 (Title I) of the Revenue Act of 1935,
as amended by section 402 of the Revenue Act of 1936,
provides:

SEc. 106. Excess-profits tax.-
(a) There is hereby imposed upon the net Income of every corpo-

ration for each income-tax taxable year ending after the close of the
first year in respect of which it is taxable under section 105, an
excess-profits tax equal to the sum of the following:

6 per centum of such portion of its net income for such Income-
tax taxable year as is in excess of 10 per centum and not in excess
of 15 per centum of the adjusted declared value;

12 per centum of such portion of Its net income for such
income-tax taxable year as is in excess of 15 per centum of the
adjusted declared value.

(b) The adjusted declared value shall be determined as pro-
vided in section 105 as of the close of the preceding income-tax
taxable year (or as of the date of organization if It had no pre-
ceding income-tax taxable year). If the Income-tax taxable year
in respect of which the tax under this section is imposed is a
period of less than 12 months, such adjusted declared value shall
be reduced to an amount which bears the same ratio thereto as
the number of months in the period bears to 12 months. For
the purposes of this section the net income shall be the same as
the net income for income tax purposes for the year in respect of
which the tax under this section is imposed, computed without
the deduction of the tax imposed by this section, but with a credit
against net income equal to the credit for dividends received
provided in section 26 (b) of the Revenue Act of 1936.
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4c)All..provislons of. law, (including penalties) applicable In

respet.of-thd taxes-imposed by Title I-of the Revenue Act of 1934.
as anfded, shall, Insofa as 'not inconsistent with this section. be
applicablw in xespect of the t= Irnporzd by this rection. except that
the provisions of- section 131,-of that title shall not be applicable,

.T) 'The excess-proflts tax Imposed by section 702 or the Revenue
Act of 1934 -shall -not apply to any taxpayer with respect to any
inconie-taX taxable year ending after June 30, 1936.

PA- C., Section 26 (b) (Title I--Income Tax) of the Reve-
nue Act-6f-1936 provides:

-_Sm. 26 Credits of caortons-n the ase of a corporation the
following 'credits shall be allowed to the extent provided In the
firious sections imposing tax-

-(b) Dividends rzctived.-l85 per centum of the amount received a5
dividends from e domestic corporation which Is Iubject to taxation
under this title. -The credit allowed by this subsection shall not be
allowed inxiespect of dividends received from a corporation organ-
ized under the China Trade Act, 1922, or from a corporation which
under section 251 is taxable-only on its gross income from sources
within the United-States by reason of its receiving a large percent-
age of Itfs gross income from sources within a possession of the
United States.

PAR- D. Section 401 (Title II) of the Revenue Act of 1936
provides-,

- Zc. 401. Capital Stock Tax.---
(a) Section lO& of the Revenue Act of 1935 is amended by strik-

Ing out "$1.40" wherever appearing therein and inserting In lieu
thereof -$L-." -

(b)' Subsection (c) of such section Is amended by striking out
"1934" and inserting in lieu thereof "1936", and by striking Out
', as amended" wherever appearing In such subsection.

(c) Subsection (f) (4) of such section is amended to read as
follows: "(4) the excess of Its Income wholly exempt from the
taxes Imposed 'y the applicable ncome-tax law over the amount
disallowed as a- deduction by section 24 (a) (5) of the Revenue Act
of 1934, or -a. corresponding provision of a later Revenue Act, and".

PAR, E- Section 105 (Title I) of the Revenue Act of 1935. as
amended by- section 401 of the Revenue Act of 1936. provides:

S8W. 105. Capital stock tax-
(a) xFor each year ending June 30, beginning -with the year end-

ing June 30, 1936, there Is hereby Imposed upon every domestic
corporation -with-respect to~carrying on or doing business for any
part of such year an excise tax of $1 for each $1,000 of the adjusted
declared value: of Its capital stock.

(b) For each year -ending June 30, beginning with the year end-
ing June 30, 1936, there is hereby Imposed upon every foreign cor-
poration with respect to carrying on or doing business In the
United States for any part of such year an excise tax equivalent to
$1 for each $1.000 of the adjusted declared value of capital employed
In the transaction of its business in the United States.

(e) Thp taxes Imposed by this section shall not apply-
- (1) to any corporation enumerated In section 101 of the Reve-

nue Act of 1936;
(2) to any insurance company subject to the tax impozed by

section 201, 204, or 207 of such Act.

(d) Every corporation liable for tax under this section shall make
a7Teturn under oath within one month after the close of the year
with- respect to which such tax Is Imposed to the collector for
the district in which Is located Its principal place of business or.
if it has no principal place of business In the United States, then to
the c6llector at Baltimore, Maryland. Such return shall contain
such information and be made in such manner as the Commi'soner
with the approval of the Secretary may by regulations prescribe.
The tax shall, vithout assessment by the Commisoner or notice
from the collector, be due and payable to the collector before the
expiration of the period for filing the return. If the tax is not paid
when due, there-shall be a0ded as part of the tax interest at the rate
of 6 per centum per annum from the time when the tax became
due until paid. All provisions of law (including penalties) appli-
cable in respect of the taxes imposed by section 600 of the Revenue
Act of 1926 shall, insofar as not inconsistent with this section. be
applicable in respect of the taxes imposed by this section. The
Commissioner may extend the time for making the returns and pay-
ing the taxes imposed by this section, under such rules and regula-
tions as he may prescribe with the approval of the Secretary, but
no such extension shall be for more than sixty days.

(e) Returns required to be filed for the purpose of the tax im-
posed by this section shall be open to inspection in the same
manner, to the same extent, and subject to the same provisions of
law, including penalties, as returns made under Title II of the
Revenue Act of 1926.

(f)- For the flirst year ending June 30, in respect of which a tax
is imposed by this section upon any corporation, the adjusted
declared- value shall be the value, as declared by the corporation in
itsAirst-return under this section (which declaration of value can-
not be amended), as of the close of Its last income-tax taxable year
ending at or prior -to the close of the-year for which the tax Is im-
posed-by this section (or as of the date of organization in the case of
a corporation baying-no Income-tax taxable year ending at or prior
to the close of the year for which the tax is Imposed by this section).
For -any subsequent year ending June 30, the- adjusted declared
value In the.-case of - domestic corporation shall be the original

declared value plus (1) the cash and fair market value of propertypai In for stcck or shares, (2) paid In surplus andc~ntributiens iti
capital, (3) Its net Income. (4) the excess of Its Incona Wholly
(aempt from the tae Imposed by the applicable ncome-tax law over
the amount disl~lwed on a deduction byseclon 24 (a) (5) oth
Revenue Act of 1934, or a. corresponding provision of a later Revenue
Act, and (5) the amnount of the dividend deduction alowauble for
income tax purposes, and minus (A) the value of property ds
tributed i liquidation to charebolders. (B) distributions of earn-
ings or profits, and (C) the excess of the deductions allowable forincome tax purpes over its gross ncome; adjustment being made
for each Income-tax taxable year included In the period from the
date as of r.,hich the original dcclared value wa declared- to theclose of ts last income-tax taxable year ending at or prIor to th
close of the year for which the tax Is Imposed by this section. The
amount of such adjustment Xor each such year shall be computed(im. the basis of a sepa rate returp) according tQ the income tax
l4%' applicable to such year. For any subzquent year ending June-
30. the Pdjusted declared value In the case of a foreign corporation-shall be the original declaed value edlfusted (for the sam ncome-

tax taxable years as in the case of a domestic corporation), In-
accordance with reZulatlons prescribed by the Commissioner with-the approval of the Secretary, to reflect increases or decreases.z in
the capital employed In the transaction of Its business in the United
States.u(g).For the purpose of the tax impoe_d by this section there

shall be allo.ed in the case of a corporation-organized under the
China Trade Act, 1922, as a credit against the adjusted declaredvalue of its caultal stoch, an amont equal to the proporton
of such adjtd declared value which the par value of the
share3 of stock of the corporation, owned on the last day ofthne taxable year by (1) persons resident Inl China, the Unted
States, or pc=sions of the United States, and (2) Individual
citizens of the United States or China wherever resident, bearsto the par va lue of the whole number of share of stock of the"
corporation outstanding on such date. For the purposes of this-
sub:ectlon shares of stoch of a corporation shall be consideredto be owned by the pers.on in whom the equitable right tQ the"
income from such shares is In good faith vested; and as used
In this subcectlon the term "China" shall have the same meaningas when used n the China Trade Act, 1922.

(h) The capital -tock tax Imposed by section- 701 of the
Revenue Act of 193 shtall not apply to any taxpayer with respectto any year" after the year ending June 30. 1935.

PAn. F. Section 52 (Title I-Income Tax) of the Revenue
Act of 1934 provides:

Src. 52. Corporation returns.-
Every corporation subject to taxation under this title shxll

make a return, stating speciflcally the Items of Its gross income
and the deductions and credits allowed by this title. Tha re-
turn shall be sworn to by the president, vice president, or other
principal ofllcer and by the treasurer, assistant treasurer, or chief
accounting officer. In cases where rccelverM, trustees In bank-
ruptcy, or a"-gnees are operating the property or business of
corporations, such receivers., trustees or asaignees shall make re-
turns for such corporations In the same manner and form as
corporations are required to make returns. Any tax dua on the
bads of such returns made by receivers, trustees or assignees-shall
be collected In the Eame manner as if collected from the cor-
porations of whose business or property they have custody and
control.

PAn. G. Section 53 OTitle I-Income Tax) of the Revenue
Act of 1934 provides, in part, as follows:

Sc. 53. Time and place for filing returns.-
(a) Time for filing.-

(1) General rulc.-Returns made on the basis of the calendar
year shall be made on or before the 15th day of March following
the close of the calendar year. Returns made on the basis
of a fiscal year chall be made on or before the 15th day of
the third month following the close of the fiscal year.

(2) Eztensfon of time.-The Commissioner may grant a rea-
sonable extenslon of time for fing returns, under such rules and
regulations as he shall prescribe with the approval of the
Secretary. Except in the case of taxpayers who are abroad, no
such extenrlon shall be for more than six months.

(b) To whom return mde.-

(2) Corporatfo.-Returns of corporations shall be made to the
collector of the district In which Is located the principal place of
business or principal office or agency of the corporation, or, if it
has no principal place of business or principal ofce or agency
In the United States, then to the collector at Baltimore. Maryland-

PAn. H. Section 56 (Title I-Income Tax) of the Revenue
Act of 1934 provides, in part, as follows:

Sc. 560. Payment of tax.-
(a) Time of parnent.-The total amount of tax Imposed by this

title shall be paid on the fifteenth day of lfarh'following the close
of the calendar year, or, if the return should be made on the basis
of a fiscal year, then on the fifteenth day of the third month follow-
Ing the cloc of the f:cal year.

(c) Extcnaio' of time for pay !ent.-At the request of the tax-
payer, the Commlssloner may extend the time for payment of thl
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amount determined as the tax by the taxpayer, or any installment imposed by the Revenue Act of 1936 nor the amount of the
thereof, for a period not to exceed six months from the date pre- excess-profits tax imposed by the Revenue Act of 1935, as
scribed for the payment of the tax or an installment thereof. In
such case the amount in respect of which the extension Is granted amended, shall be deducted from net income in computing

shall be paid on or before the date of the expiration of the period the excess-profits tax and none of the credits allowed cor-
of the extension, porations against net income for income tax purposes are

* * * * * * * applicable in respect of the excess-profits tax except the

PAR. I. Section 145 (Title I-Income Tax) of the Revenue credit against net income equal to the credit for dividends
Act of 1934 provides: received provided in section 26 (b) of the Revenue Act of

SEC. 145. Penalties.-- 1936. (See paragraph C.)
(a) Any person required under this title to pay any tax, or ART. 2. Scope of tax.-The excess-profits tax, imposed by

required by law or regulations made under authority thereof to section 106 of the Revenue Act of 1935, as amended, is im-
make a return, keep any records, or supply any information, for the
purposes of the computation, assessment, or collection of any tax posed upon a certain portion of the net income of every
imposed by this title, who willfully fails to pay such tax, make such corporation for each income-tax taxable year ending after
return, keep such records, or supply such information, at the the close of the first year in respect of which the corpora-
time or times required by law or regulations, shall, in addition to
other penalties provided by law, be guilty of a misdemeanor and, tion is subject to the capital stock tax imposed by section

upon conviction thereof, be fined not more than $10,000, or im- 105 of that Act.
prisoned for not more than one year, or both, together with the ART. 3. Measure and rate of tax.-
costs of prosecution. (a) Domestic and foreign corporations.The tax is im-

(b) Any person required under this title to collect, account for, (
and pay over any tax imposed by this title, who willfully fails to posed in an amount equal to the sum of (1) 6 percent of such
collect or truthfully account for and pay over such tax; and any portion of the corporation's net income for the income-tax
person who willfully attempts in any manner to evade or defeat taxable year as is in excess of 10 percent and not in excess of
any tax imposed by this title or the payment thereof, shall, in 15 percent of the adjusted declared value plus (2) 12 percent
addition to other penalties provided by law, be guilty of a felony
and, upon conviction thereof, be fined not more than $10,000, or of such portion of its net income for the income-tax taxable
imprisoned for not more than five years, or both, together with year as is In excess of 15 percent of the adjusted declared
the costs of prosecution.

(c) The term "person" as used in this section includes an officer value, as of the close of the last preceding income-tax tax-
or employee of a corporation or a member or employee of a part- able year (or as of the date of organization if the corporation
nership, who as such officer, employee, or member is under a duty had no preceding income-tax taxable year).
to perform the act In respect of which the violation occurs." (b) Adjusted declared value.-No variation is permitted be-

PAR. J. Section 61. (Title I-Income Tax) of the Revenue tween the adjusted declared value set forth in the corpora-
Act of 1934 provides: tion's capital stock tax return and the adjusted declared value

set forth in its excess-proilts tax return, except that in the
SEC. 61. Laws mnade applicable.-

All administrative, special, or stamp provisions of law, including case of an excess-profits tax return for an income-tax tax-
the law relating to the assessment of taxes, so far as applicable, able year which is a period of less than twelve months the
are hereby extended to and made a part of this title, adjusted declared value set forth in its capital stock tax re-

PAR. K. Section 62 (Title I-Income Tax) of the Revenue turn shall be reduced to an amount which bears the same

Act of 1934 provides: ratio thereto as the number of months In the period bears to

SEC. 62. Rules and regulations.- twelve months.

The Commissioner, with the approval of the Secretary, shall pre- ART. 4. Method of computation, examples.-The application
scribe and publish all needful rules and regulations for the en- of the provisions of article 3 of these regulations may be illus-
forcement of this title. trated generally by the following examples:

Pursuant to the above-quoted provisions and other pro- Example (1).-The M Corporation the income-tax taxable
visions of the internal revenue laws, the following regulations year of which is the calendar year, is subject to the capital

are hereby prescribed with respect to the excess-profits tax stock tax imposed by section 105 of the Revenue Act of 1935,
imposed by the Revenue Act of 1935, as amended: as amended, for the year ending June 30, 1936. The value

ARTICLE 1. Definitions.-As used in these regulations, the declared in its capital stock tax return for the year ending

term- June 30, 1936, of its capital stock as of the close of Its pre-

(a) "Adjusted declared value" means in the case of a ceding income-tax taxable year (the calendar year 1935) is

domestic corporation the adjusted declared value of its capi- $100,000. The net income of the corporation for the calendar

tal stock as determined under section 105 of the Revenue Act year 1936, determined under the Revenue Act of 1936, is

of 1935, as amended, and the regulations issued respecting $25,000. (The net income for income-tax taxable years be-

the capital stock tax imposed by that section; and in the ginning after December 31, 1935, shall be determined under

case of a foreign corporation the adjusted declared value of the Revenue Act of 1936.) During its taxable year the corpo-

capital employed in the transaction of its business in the ration received dividends from corporations subject to taxa-

United States as determined under such section and the tion under Title I of the Revenue Act of 1936, amounting to

regulations issued in reference thereto. $5,000. (See paragraph C.) The excess-profits tax for the

(b) "Tax", except as otherwise indicated, means the ex- calendar year 1936 is $990, computed as follows:

cess-profits tax imposed by section 106 of the Revenue Act of Net income for calendar year 1936 - - -- - $25,000.00
1935, as amended. Less credit for dividends received (85 percent of $5,000) - 4,250.00

(c) "Income-tax taxable year" means the calendar year, Balance of net income ------------------- 20, 750.00
the fiscal year ending during such calendar year, or the frac- Less:
tional part of a year, upon the basis of which the corpora- 10 percent of the value declared in the capital stock

tion's net income is computed and for which its income tax tax return for the year ending June 30, 1936, of
the capital stock as of December 31, 1935 (10 per-

returns are made for Federal income tax purposes. cent of $100,000) ----------------------------- 10,000 00
(d) "Net Income" means (1) "Net income" within the

contemplation of section 21 of the Revenue Act of 1934, or Net income subject to exceas-profits tax ----- 10,750.00

(2) in the case of an income-tax taxable year governed by Amount taxable at 6 percent, portion of net income
the Revenue Act of 1936, "net income" within the contem- in excess of 10 percent and not in excess of 15 per-
plation of section 21 of the Revenue Act of 1936. In the cent of the adjusted declared value of the capital

case of income-tax taxable years governed by the Revenue stock as of December 31, 1935 ($15,000 minus

Act of 1934, the credits allowed corporations against net $10,000)-,--,000.00
income for income tax purposes (for example, the credit Amount taxable at 12 percent ---------------- 5,750.00
allowed by sectidh 26 of the Revenue Act of 1934) are not Excess-profits tax at 6 percent (6 percent of $5,000) 300.00
applicable in respect of the excess-profits tax, but the amount Excess-profits tax at 12 percent (12 percent of $5,750)- 690.00
of income tax imposed for the same taxable year shall be

deducted from net income in computing the excess-profits Total excess-proflts tax ($300 plus $690) --------- 990.00

tax. In the case of income-tax taxable years, governed by Example (2).-The 0 Corporation, the income-tax taxable

the Revenue Act of 1936, neither the amount of income tax year of which is the fiscal year ending July 31, is subject to the
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capital stock tax imposed'bysecfion 105 of the ReVenue Act
of 1935, as amended, for the year ending June 30, 1936. The
value declared in 'its'"capital stock tax return for *the year
ending June 30, 1936, of its capitalstock as of the close of its
preceding income-tax taxable year (the fscal year ended July
31935 2s$108.000. 'T e net income -of the corporqtion for
thufiscal year ending July 31 1936, determined unde Title I
of the Revenue Act of 1934, is $25,000. (The net rincme for
income-tax taxable. years beginning after July 31, 1935, and
before-Jashudry 4!, 1936, -shal be determined under Title I of
the 'Revenue Act -of '1934) The excess-profits tax for the
fiscal,,weai- endrinrLJuly 31, 1936, -s $967.50, computed as
follows: - . - .
Ne t rceme for fiscal year endingJuly 31, 1936_ ..... )25, 000-00

Inmtxfo ~~ye~endlii g July 31,1.936 -- ,437.60
L ae ie-otnet incom- ---- ... 21,562.50

Lessl

10 -percent of-tlie ylue declaxed in the capital stock
'tax reiurn.for.the year endlngJune 30. 1936, of
the capital stock as of july 31, 1935 (10 percent
of 1,o0b ) .... 1Q, 800. 00

..... iet in6oSe sbJec6i to-excess-profits tax ..... 10.762.5
Amount taxable at 6 percent, portion of net income

in excess;-5 10"percent* and' not in excess of 15
percent'61 othS adJusted declared- value of the
-capital stock-as 'of July 31. 1935 -($16;200 'minus

- - --,---- ------------ 5,400.00
Amount'taxable at 12 percent --.--------. . 362.0

Excess-profits tax at, 6 pereent (6-peivent of' $5.400)___ 324.00
Excess-profits tax at percent (12parcentof $5.362.50) _ 643.50
c' Total-excess-profits tax ($324 pius $643.50) ------ 967.50
:ART. 5,'7 ur.--Every corporation which, is subect to the

capitastock tax-mposed, by section. 105-of -the Revenue Act
oPI1935, as- amended, thall, make an exCess-profits tax return
fbr-icichfr ome-taxaxxable Year wlIch ends after the close
of, the f rs yer, inixespect of, which it is subject to auch capl-
ta-lstock-tax, There:is no-provision In tho Revenue Act of
1J5"-hch- authorizes -the making -of a consolided retuM
bI _affiated'group of- coriorations for-the purpose of the
excess-profits tax imposed by section 106.of that Act, Ac-:
c6di i Iy efery~corporation- which is liable for the making of'
a£,pfts'txeuren under sectIon 106 of the Revenue
Act of 1935, as-amended-_for any income-tax taxable year
ending June 30,1936) whether br notsuch corporation Is a
miiib6t of an afiihIfi group of- coxporations, must make its
exqes --sPrfi ttax--iddrn and compute its net income sepa-
rately, without regard-to the provisions of section 14L of theReven&i-5ct of , 93 "4. - -

'The exc'e-prdfits taktreturfi shall be made within the time
prescribed for making the corporation's Federal income tax
return for the income-tax taxable year, and shall be made-fo
the -collectonrofhternlil revenue to -whom such income tax
reti46Y equired tfobe made.

Aft.'-6 Pa-dme-df t=x.-'The excess-profits-tax for any in-
come-tx -taxable- ydar "shall le paid within the time pre-
sd'ribed-for -payihd the FecTeral- income tax for such taxable
year. - (Zee1saragratSh I, dbove.)

-An. '7. CredMts agditst tax prohibited.-Foreign income and
profits taxes may not becreditba against the excess-profits tax
imposed by section -1136 of -the -Revenue Act of 1935, as
amended. L

.- AT. a.-DeteMimation of.tax, ussasment, colletion-The
detemination, assessment, and-collection of the tax, and the
ekammationof returns and clais in connection therewith,
will-be mde under 'such procedure as may be prescribed from
time ta-time by-theCommissioner.

-AXT. q. Rb.vocation -of Treasury Decision 4618.-Tremasry
Decision 4618 (G. B. X=V-2,-47) approved December 20, 1935,
is hereby revoked.. Gu T. HELvflU,

- - ... c~bmnznisszoner of Internalt ,evnue.
~AppryedJuly1§. -1936., -

- -W&Yun C. TAy.oR.T,-
Acting Secretary of the Treasury.

[Filed with the Division of the Federal Register, July 18. 1936:
12:58 p. m.]

T. D. 4690-Excess-Profits Tax

Amendment of Treasury Decision 4666, relating to the excess-
profits tax impozed by sectlo; 106 of theevenue Act of
1935, as amended .

Ta=ni sy DZPAr Erz
OrrzCP. 07 CQflh1fI=0UR OZ InMzAL RxMMrUE,

Washrngton, D. C.
To Collectors of InternaL Revenue and Others Concerned.

Article 3 (b) (Adjusted declared value) of Treasury Decsion
4666 (Int. Rev. Bull. XV-29, 2) relating to the excess-profits
tax imposed by section 106 of the Revenue Act of 1935, as
amended, Is amended by adding thereto the -fohowing
sentence:

The first return of a corporation covering the part; of the year in
which It was Incorpomtecd or the final return of a corporaton,
covaing the part of the year In which It was dizzolved, Is'a return
for 12 months and nob for a period of lem than twelve months.

The last sentence of article 5 (Return) of Treasury Dam-
slon 4666 is amended to read:
Accordingly, every corporation which lsllable for the making of ani
exc,"=-1proflt, tax return under sectIon 106 of -the Revenue Act-of
1933, as amended (for any incoe-tax taxablo -year' ending after-
June 30, 1936), whether or not such cqpor tou Is a mcffar 0 =
alftlhted group of corporations, must make Its excess-profits tax.
return and compute Its not income separately. without regard tO
the provLlons of ccction 141 of the Revenue-Ac. of 934-r section-
141 lof the RvenUo Act of 1936..

This Treasury Decision is Issued under the- authority pre-
scribed by section 62 of the Revenue Act of 1934-

Guy T. Hrvirnn,;,
Commisoner of Internal Revenue.

Approved, August 26, 1936.
Wiinv C. ThiLon,

Acting Secretary of the Treasury.

IFfled with the DivUion of the Federal Register. August 28, 1936..
12:34p.m.l

(P. H. D o 3378-Filed. l{ovemherl13.1936; 1:05y:.1zI "

DEPARTM11NT OF AGRICULTURR

Agricqltural Adjustment Administration,

IR-B-1. Supplement B 'Issued ovembar 16,1936

1936 AGt CuIMTUn C0xsrVArx01.P0GrArL

Pursuant to authority vested ix the Secretary of- Agncul-
ture under Section 8 of the Soil Conservatiog vnl Domestic
Allotment Act, Insular Region Bulletin No., 1, as- amended by
Supplement A, is hereby further amended as followzs:

SrcnQzr 1. The terml "operator" In "Part 1. Definitions"-is
amended to read as follows:

Operator mean a person- (whether hi% relafton to -the farm be
that of ovner. cash teant. ,hare-te=nt, or thar--croppar) -vho
owns a portion or ol1 of the crops growing on a farm on December
31, 1930. with rE..psct to which an application for grant is made,
provided that. if no crop is growing on such farm on Decembers1,
1930. a percon who owned a portion or oll of the crop last grown
on ouch farm will be reasirded as an operator thereofL

Sscxouz 2. The term "farm," In "Part 1, Pafinitiozs" a,
amended to read as follows:

Farm means all tract. of cropland and any other land n eltherth-
territory ci a. territory of Hawall oz Puerto 1,1co oponied b-,
the aue opcrator(s) In 1936 nL a sile farming unit -with crop-
ping practices, work :stock. fhr mchinery, "nd labor sdbstantlilly
eparate from that for any other such unit. - - -

Szcrroir 3. S~ctlon 2 of Part IV is amended to read'as
folloUwS:

2. TimiAcniG
(a) A payment of 40 cents per one hundred linear feet of com-

pleted continuou terrace constructed and maintained; the total
payment for terracing not to exceed 02.50 per acre of land so ter-
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raced. (See FaMrmr B.,lle~ n X p, n69
by the U. S. Depaitett'f -f -peblished

(b).A payment of 650.per ac.XFor, sompeted individual, ter-
race- ,Arouiid Vtffeg treel 'Pjooira not' 'lesstha i RIve Yunred
of'sife t6erUdc e'ar& complO ndad aintainald'--!a 'o 16id-soterraced. ., - -; '! T: - ;_ , Z : ,,I

In testimony where0fR. G- a'Iugwell, Acting Secretary of
Agriculture, has hereunto sethis -alind-Ata dUsed.the official
seal oft the Department of Agriculture to be affixed in the
city of Washington ,.District ,PfColmpbia, this 16th day ,Qo.
November ' 196. ".

R. G.TtGwELi,, Acting Secretar v,,

GRtD9I'-T~1SNATING; O Eikftioit oFT SLiczrOsx ron nx-KWS"iS'
CitY, I I OURISALESAR.EA -

Whereas, H. A. Wallace,, Sporetary of Agrieulture 'of>.the
United States of America, actinqjmder the provisions. of the
Agricultural Adjustment Act, as amended, and for the, pur-
poses and,within the Imitations therein contained"':an pur-
sjiant t lhe applicable general regulations issued, thereunder,
on the 16th -day of., March 1934 Issued, under his hand and'
the official seal of he6 Departmnent' of Agriculture, a License
for, Mlilk -- Kansas City,M Missour , sales Area, effective on the
17th day of March 1934, and amended said license on April-
1, May 1,and July 17, 1934, and July,I and August 1, 1935;
and

Whereas, the -Secretary 'of Agriculture has determined to
terminate 'said, license, as amended;_

Now, therefore, thb undersigned, 'acting under the au-
thority vested in the Secretary of Agriculture under the
terms and conditions of the said act, as, amended, and pur-
suant to the applicable general regulations issuedJ thereunder,
hereby terminates 'the said license, subject, however, to the
following conditions':' -- , I " 7-

1. That the provisions of artile' II of the said license, as
amended,, relating, to, the, designation,, rights, and. duties of
the Market Administrator, shall remain in force and effect
for the purpose of enabling the Market Administrator, or his
successor, to liquidate anffid-:setfal iatters arising under the
terms and provisions of the said license, as amended;

2. That any and all of-'the obligations which have arisen
thereunder, or which may hereafter arise in connection
therewith, by virtue of,, or pursuant to, the Said diftase, as
amended, shall not be affected, waived, or suspended hereby.;
and

3. That the Market Administratori or 'his successor in
office designated in accordance with the provisions of the
license, shall have the power and authority:

-' (a) To collect any and ill 'of' the moneys due 'to the
Wlarket Administrator undef the terms and provisions, of
'the said-license as, amende&a -' - :- " !"

(b) To distribute any moneys heretofore or hereafter
collected in 'accordance' with 'the provisiona of the 'said
license, as amended; and

(c) To have and exercise all of the powers and authority
vested in the Market Administrator under the terms, and
provisions of the -said license, as amended, as may be neces-
sary or proper, o cary out the foregoing purposes.,
In witness whereof,' R. .G'''Tugwell, Acting Secretary, of

Agriculture of the'bnited States of America, has executed this
Order of Termination In duplicate, and has hereunto set -his
hand and caused the official seal of-the Department ofAgri-
cqlture ,to be, affixed in the city 'of Washington, District of
Columbia, this 16th day of NoVember 1936 and, hereby de-
clares that this termxination shall'U-beeffective on akd -after
12!01 a.' M.,-c s. t.; Decemler',36; "

[SEAL], , . G.TqrGW., .
Acting Secretary o -AgricuZ u.

IF . R. Doec. 3396-Flied. 19ovemabr 16, 1936; 11:44 a. m.]
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- QR)EDER O# gsiGNATIO F ,'OBACCO 6 ARIET

e the'ct of Coness aproed August23 3 ('9fS tt.-73 , entitled 2e Tobacco Inspection Act' contalils
the foll o ng proNsion: -

, $zc.C2fl(h t transactions -dn. tobacco Involving tho ralO thercof
at auction as commonly, conducted at auction Imarkets are affeotcd
with: a publIc Interest; that 'such transatois are c'rlc4 on by
tobacco prcicrs geierally and -by persons engaged in the businets
of buyIgi'and, selling tobadco; in' commerc, that -the clasilfichition
of tobacco according to type, grade, and other characterlsticp affect
the prices received therefor by producers; that without uniform
standards 'of -classiflcatidii and Inspection the evaluation of tobacco
Is susceptible to speculation, manipulation, and control, and 'un-
reasonable fluctuattons'i,' prces -and quality detbirmination occur
whicl'-ae detrimental to producers and persons handling tobacco
ii' comnmerce; -that such fluctuations Constitite h' biurden' upon
commerce and make the use of uniform standarqs of classlflgatlon
and inspection1 ImperatIv6 fo 'the protection of ti6ducets and
others engaged in conimer& and tle public interes therein..

SEC. 5. That 'the Secretary Is 'authorized -to delgnatO those
auction mnarkets where -tobacco bought and sold tliOreon at aUction.
or the products customarily manufactured therefrom, moves In
commerce. Before any market Is designated by the Secretary
under this section he shall determine by referendum the desire
of tobacco growei'd who sold tobacco at auction on such market
during the preceding mdke tng season, The Secretary may at
his discretion hold, one, referendum' for two or more markets or
for all markets in h type 'area. No market or group of markets
shall be designated by the -Secretary unless two-thirds of the
growers voting favor it. The Secretary shall have access to the
tobafcco records of the Collector of Internal tevenue and of
the -several collectors of internal revenue for the purpose of
obtaining the,-rinames and addresses of growers whq sold to-
bacco on any auction market, and the Secretary shall determine
from, said records the eligibility of such grower to vote In such
referendum, and no grower shall be eligible to vote In more than
one referendum. After public notice Of not les' than thirty' days
that anyaucton 'market' has been so designated by the Secretary
no tobacco shall ba offered, for sale at auction, on such market
untilA ,shal have been*Ispected and certified by an author zed
representatiVe' of the Sbbetary according to the st'andard ceab-'
lished' unider' this Act, eceptthat' the Secretaify fnlIy tempotarily
suspend tho requirement of.inspectiop and, certiflatlon at atky
designated market _heneyter he- finds It, impracticable to provide
for',such Inspectfonl Afid c rtiflcation because conipetent Inspectors
are not obtainable'r 'because' the quantity of tobacco' a~allabO
fori'inspectloh ,Is fnsilmlent to Justify the cost of such service:Provided,- That, in. the ;event competent inspectors are. not aVll-
able Or onr _other reasons, the Secretary' is Unable 'to pi 0vfdc for
such lnslection aild cerfication at itli auction markets 'within' a
type arba, he shiall- first. d'esl~natd those auiction marlksts w;hore
the greatest-numbem' -of- growers may be served with the ;facilities
available to him. o fee or charge shall be imposed or collected
for' inspection or c~rtlflcatt~n Under this sect10fi' at aniy designdted
au'ction 'market. N othing contained in this Act shall hO construed
to -prevent 'transactions in -tobacco at markets not designated by
the Secretary or at designated markets where-the Secretary has
suspended the requirement of Inspection or to authorize the
Secretary to close Sn inmarl~t.

andct , ,•
Whereas, pursuant to said Act, a referendum has been held

among growers of Burley tobacco in Kentucky, commonly
referred to as Type 31 tobacco, who sell tobacco on the mar-
kets .named below5 n which referendum said growers were
giveni an opportunity to vote, for or against the designation,
as provided in Section 5 of said Act in the following auction
markets, to wit: B~wllng Green, Cynthiana, Horse Cave, and
Mit. Sterling, inwthe State of Kentucky; and

whereas more than two-thirds of the growers of tobacco
voting in said referendum voted In favor of said designation,

sow, therefore, by virtue of the authority conferred upon
me by Section 5 of The Tobacco Inspection Act and the af-
firmative results of the referendum conducted thereunder, the
cities of Bowling ,Green, 'Cynthiana, Horse Cave,. and Mt,
Sterling, Kentucky, are designated as Inarkets .where the.
tobacco bought and sold .thereon at auction,, or the products
customarily made 'therefrom, moves In commerce.

It is hereby ordered,, that, effective 30 days from this date
no tobacco~sha]irbe offered for sale at auction on the above-
named: markets until It shall have been inspected and certi-
fied by an authorized representative-of the'UYnited Sttes
Department of Agriculture according to standards. estab-

, . .: fI -
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lished !under the Act; provided, however, that the require-
ment: of inspection and certification may be suspended at
such times as it is found Impracticable to provide inspectors
or when the quantity of tobacco available for inspection is
insufficient- to justify the cost of such service. No fee or
charge shalt be imposed or collected for the inspection and
certification of tobacco-sold or offered for sale at auction on
the markets designated herein.

In testimony whereof, I have hereunto set my hand and
caused the official seal of the Department of Agriculture to
be affixed-in the City-of Washington, this 14th day of Novem-
ber 1936..-

[SEAL] R. G. TUGWELL,
Acting Secretary of Agriculture.

[F. R.Do., 3395-Filed, November 16, 1936; 11:10 a. m.1

Bureau of Animal Industry.

BAI Order 360 Rule 1, Revision 35
To PREVENT THE SPREAD OF SPLENETiC OR TCxK TzvER r CATTLE

S[ffective on and after Dec. 1. 19361

The fact has been determined by the Secretary of Agri-
culture and notice is hereby given that the contagious and
infectious disease known as splenetic or tick fever exists in
cattle in the following-named States and Territory, to wit:
Florida, Texas, and.Puerto Rico.

Now,, therefore, I, R. G. Tugwell, Acting Secretary of Agri-
culture, under authority conferred by section 1 of the act of
Congress approved March 3, 1905 (33 Stat. 1264). do hereby
quarantine, the areas hereinafter described, and do order by
this rule'l, revision 35, under the authority and discretion
conferred on the Secretary of Agriculture by section 3 of the
said act of Congress, approved March 3, 1905 (33 Stat. 1265),
that the interstate movement of cattle from the areas herein
quarantined shall be made only in accordance with the regu-
lation of t-he Secretary of Agriculture for the prevention of
the spread of splenetic or tick fever in cattle.

AREAS QUARANTINED

The' fo1loviing areas are quarantined for splenetic or tick
fever in cattle: "Florida

The following counties and portions of counties are quar-
antined: Charlotte, Hendry, Orange, and Osceola; and that
portion of Collier County lying north and east of a line
beginning at that point where the Everglades branch of
the Atlantic Coast Line Railroad crosses the Collier-Hendry
County line, thence running southeasterly along said railroad
to where it crosses the boundary line dividing township 49
south and township 50 south, thence running east along said
toWnship line to the Broward-Collier County line; that por-
tion of 'Polk County lying north-and east of a, line beginning
where -the Seaboard 'Air Line Railroad crosses the Lake-Polk
County.line, thence running southeasterly along said railroad
to Polk City, thence running southeasterly along the Polk
City-Haines City highway to the northwest corner of the city
limits of EHaines 'City, thence running due east to the range
line'dividing range 27 east and range 28 east, thence run-
ning south along said range line to Its intersection with
the township line dividing township 29 south and township
30 south, thence running east along said township line to
where it crosses the range line dividing range 28 east and
range 29 east, thence running south along said range line to
the Highlands-Polk County line.

Puerto Rica.,

Th' entire Territory is quarantined.

Texas
The following counties and'portions of counties are quaran-

tined: Angelina, Chambers, Duval, Hardin, Harris, Houston,
Jaspe Jefferson, Jim Hogg, Liberty, Montgomery, Nacog-
doches, -Newton, Orange, Polk, Sabine, San Augustine, San
Jacihto, Shdby,- Starr, 'Trinity, Tyler, Webb, and Zapata; that

Vol.1-pt; 2-37----46

part of Brazorla County lying east of the Brazos River; that
part of Galveston County, which Joins Chambers County.
known as Galveston Peninsula; all of Cameron County except
that portion lying north of a boundary line beg fning at a,
point where the Missouri Pacific Railroad intersects the Wil-
lacy County Line, thence running southerly along the said
Missouri Pacific Railroad to Combes, thence running easterly
along the county highway to the Arroyo Colorado, and thence
running In a northerly course along the west bank of the
Arroyo Colorado to the Willacy County line; and all that part
of Hidalgo County except that portion lying north and east of
a boundary line beginning at a point where the Missouri Pa-
cific Railroad intersects the WIllacy-Hldalgo County line,
thence running westerly along the Missouri Pacific Railroad
to Monte Chrlsto, thence running along the Monte Christo-.
Reforma county highway In a northwesterly direction to the
point where said county highway intersects the Hidalgo-Starr
County line; thence running northerly along the said county
line to Brooks County.

RITERPlETATIOU

This rule 1, revision 35, zhall be construed in connection
with the regulation of the Secretary of Agriculture for the
prevention of the spread of splenetic or tick fever in cattle
and Is subject to amendment or revision on statutory notice,

Rule 1, revision 34 (B. A. L Order 358), dated November 9.
1935. effective December 1, 1935, shall cease to Jae effective on
and after December 1, 1936, on and after which date this
rule 1, revision 35, which for purposes of identification is
designated as B. A. I. Order 360, shall become and be effective
until otherwise ordered.

The effect of this order is as follows:
In Florida: De Soto and Seminole Counties are released

from quarantine.
In Louisiana: Allen, Avoyell(s, Beauregard, Caldwell,

Catahoula, De Soto, Evangeline, Franklin, Grant, Jackson,
La Salle, Morehouse, Natchitoches, Ouachita, Rapides, Rich-
land, Red River, Sabine, Union, Vernon, West Carroll. and
Winn Parishes, and the remainder of Calcasieu and St.
Landry Parishes, are released from quarantine.

In Texas: Brooks, Jim Wells, Kenedy, Leon, Mc2ullen
Madison, Walker, and Vlillacy Counties, and parts of Cameron
and Hidalgo Counties, are released fronl quarantine.

The existing quarantine in the Territory of Puerto Rica is
continued.

Done in the City of Washington this 16th day of November
1936.

Witness my hand and the seal of the Department of
Agriculture.

[snu] R. G. TUGwEIL,
Acting Secretary of Agriculture.

Note:
F12r10 STATIONS roa uormn'rc'£ CATTE

Properly equipped noninfectious pens are maintained at the fol-
lowing point- within the quarantined area:

Ta.4
Beaumont, Jefferzon County: Gulf. Colorado & Santa -Fe Railway

Co. pens and Southern Pacific Co. pens.
Conroe, L.ontgomery County: Gull, Colorado & Santa Fa Rail'ay

Co. pen .
(Englewood) Houston. Harris County: Southern Pacif, Railway

Co. pens.
Houston, Hrris County: Port City Stockyards pens.
Laredo, Webb County: International & Great Northern R road

Co. pens.
Orange. Orange County: Southern Pacc Lines pens.

[F. R.Dac. 3389--Fled, Norembarg. 1936 :11:03 a.m.I

Bureau of Entomology and Plant Quarantine.

ALL Faurrs Faoti Mrxrco BnouGHT UxDon QUARANT IN 56 Er
RvocxTzori oF QuARA=I- 5

InTODUCTORY 10TE

Quarantine No. 56, the Fruit and Vegetable Quarantine,
which was promulgated about ten years after Quarantine

1 69
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No. 5 (Foreign>, the Mexican Fruit Fly Quarantine, regu-
lated the entry into the United States of all Mexican fruits
except those prohibited by Quarantine No. 5. Since the said
Fruit and Vegetable Quarantine contains prohibitive as well
as restrictive features, Quarantine No. 5 is unnecessary.

The following revocation of Quarantine No. 5 automati-
cally places the fruits that were named in that quarantine
under the provisions of Quarantine No. 56; however, under
the latter quarantine these fruits will continue to be pro-
hibited entry except when so treated as to eliminate pest
risk.

LEE A. STRONG,

Chief, Bureau of Entomology and Plant Quarantine.

NOTICE OF LIFTING OF QUARANTINE No. 5 (FOREIGN) MEXICAN
FRUIT FLY QUARANTINE

Under the authority of the Plant Quarantine Act of Au-
gust 20, 1912 (37 Stat. 315), as amended, I, R. G. Tugwell,
Acting Secretary of Agriculture, do hereby revoke Notice of
Quarantine No. 5 (Foreign), Mexican Fruit Fly, promulgated
January 15, 1913, and its amendment No. 1, of February 8,
1913; such revocation to become effective December 1, 1936.

Done at the city of Washington this 14th day of November
1936.

Witness my hand and the seal of the United States Depart-
ment of Agriculture.

[SEAL] R. G. TUGWELL,

Acting Secretary of Agriculture.

IF. R. Doc. 3392-Filed, November 16, 1936; 11:09 a. m.1

FRUIT AND VEGETABLE QUARANTINE-NOTICE OF QUARANTINE No.

56, WITH REVISED REGULATIONS

INTRODUCTORY NOTE

The printed supply of Notice of Quarantine No. 56, with

supplemental regulations as revised effective November 1, 1932,

and of amendment No. 6, effective August 1, 1933, is exhausted
and this edition is essentially a mere reprint except for the
revision of regulation 2. The concurrent lifting of the Mex-
ican Fruit Fly Quarantine No. 5 (Foreign) automatically
places the Mexican fruits, formerly prohibited entry by that
quarantine, under the provisions of Quarantine No. 56, which
now prohibits or restricts the entry of all fruits from Mexico.
Since the entry of these fruits from Mexico will continue to
be prohibited, except when they have been so treated as to
remove pest risk, it is deemed desirable at this time to clarify

the provisions of regulation 2 with respect to the entry of
certain products which have been so treated as to eliminate
pest risk, or which may be admitted subject to adequate safe-
guards prescribed as conditions of entry. Advantage has
been taken of this opportunity to remove certain specific
limitations as to ports of entry authorized for various com-
modities, leaving those limitations to be specified in the
permits.

The only change made in the other regulations is the substi-
tution of the now legal title "Bureau of Entomology and Plant
Quarantine" in regulations 1 and 3 for the former title "Bu-
reau of Plant Quarantine."

The notice of permit requirements for the entry of chestnuts
and acorns from foreign countries, issued pursuant to the
provisions of regulation 2, which became effective July 29,
1929, continues in effect.

LEE A. STRONG,

Chief, Bureau of Entomology and Plant Quarantine.

NOTICE OF QUARANTINE No. 56

[Effective on and after Nov. 1, 1923]

The fact has been determined by the Secretary of Agricul-
ture, and notice is hereby given (1) that there exists in
Europe, Asia, Africa, Mexico, Central America, and South
America, and other foreign countries and localities, certain
injurious insects, including fruit and melon flies (Trypetidae),
new to and not heretofore widely distributed within and

throughout the United States, which affect and may be carried
by fruits and vegetables commercially imported into the
United States or brought to the ports of the United States as
ships' stores or casually by passengers or others, and (2) that
the unrestricted importation of fruits and vegetables from the
countries and localities enumerated may result in the entry
into the United States of Injurious insects, including fruit
and melon flies (Trypetidae).

Now, therefore, I, Henry C. Wallace, Secretary of Agricul-
ture, under authority conferred by the act of Congress ap-
proved August 20, 1912 (37 Stat. 315), do hereby declare that
it is necessary, in order to prevent the introduction into the
United States of certain injurious insects, including fruit and
melon flies (Trypetidae), to forbid, except as provided in the
rules and regulations supplemental hereto, the importation
into the United States of fruits and vegetables from the for-
eign countries and localities named and from any other
foreign country or locality, and of plants or portions of plants
used as packing material in connection with shipments of
such fruits and vegetables.

On and after November 1, 1923, and until further notice,
the importation from all foreign countries and localities into
the United States of fruits and vegetables, and of plants or
portions of plants used as packing material in connection
with shipments of such fruits and vegetables, except as pro-
vided in the rules and regulations supplemental hereto, is
prohibited.

This quarantine leaves in full effect all special quarantines
and other orders now in force restricting the entry into the
United States of fruits and vegetables with the exception of
Quarantine No. 49, with regulations, on account of the citrus
black fly, which Is replaced by this quarantine. A list of
such quarantines and restrictive orders is given In Appendix
A of the rules and regulations supplemental hereto.

Done this first day of August 1923.
Witness my hand and the seal of the United States Depart-

ment of Agriculture.
[SEAL] HENRY C. WALLACE,

Secretary of Agriculture.

REVISED RULES AND REGULATIONS SUPPLEMENTAL TO NOTICE OF

QUARANTINE No. 56, GOVERNING THE IMPORTATION OF FRUITS

AND VEGETABLES INTO THE UNITED STATES

lApproved Nov. 14, 1936; Effective Dec. 1, 1936]

REGULATION 1-DEFINITIONS

(a) Fresh fruits and vegetables.-The edible, more or less
succulent, portions of food plants in the raw or unprocessed
state, such as bananas, oranges, grapefruit, pineapples,
tomatoes, peppers, lettuce, etc.

(b) Plants or portions of plants.-Leaves, twigs, or other
portions of plants, or plant litter or rubbish as distinguished
from clean fruits and vegetables, or other commercial articles.

(c) Port of first arrival.-The first port within the United
States where the shipment is (1) offered for consumption
entry or (2) offered for entry for immediate transportation
in bond.

(d) Inspector.-An inspector of the Bureau of Entomology
and Plant Quarantine, United States Department of Agricul-
ture.

REGULATION 2-RESTRICTIONS ON ENTRY OF FRUITS AND

VEGETABLES

All importations of fruits and vegetables must be free from
plants or portions of plants, as defined in regulation 1 (b).

Dried, cured, or processed fruits and vegetables (except
frozen fruits and vegetables), including cured figs, and dates,
raisins, nuts, and dry beans and peas, may be imported
without permit or other compliance with these regulations:
Provided, That any such articles may be made subject to
entry only under permit and on compliance with the safe-
guards to be prescribed therein, when it shall be determined
by the Secretary of Agriculture that the condition of drying,
curing, or processing to which they have been subjected may
not entirely eliminate risk. Such determination with respect
to any such articles shall become effective after due notice.

1970
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;Except restr'cted,,,a to-perta i countries and, districts!
by peci-al qu-aratines and other orders now in forc and by
su"itttridtfr diders-as -iay hereafter be promulgated, the
fo1l5-2ri sits-may bb-iniported from all countries under
perm-and'6i-ompiace -with these regulationS: Bananas,
pIeaples lenbis, iidsoi. limns. Grapes of the European
or vif era- nd iyvetable, except as 'restricted by
specialiuaaiitine as indicated above, may be Imported from
any country under permit and on compliance, with these
regulations, at such ports as shall be authorized in the per-
mits, on presentation of evidence satisfactory to the United
Sises Depa -ient- 6f.'griculture 'that such grapes and
vegetables are 'motiatti.ked in the'' cuntry, of origin by
iniriois' insects, ficluding fruit and melon flies (Tjrypeti-
daiej 'or that irimportation f rom definite areas or dis-
tricts .uhder approved- safekuards prescribed hi the permits
can be- authorized-witiout risk.

The ollowing aditions an4.exceeptons are authorized, for
the countries concerned'to the fiuits and yegetables listed in
the piece-ding paragiaph: Provided, That..as to stlch addi-
tioiis anal -xceptipns; -the issuance'of perijlta may be c0ndl-
ti nef'bn.prestation 6evidence -satisfactory to the United
tates Departnaielt of Agriculture that such fruits and vege-

tables are-not attacked in the country of origin by injuri-
ous insects, including fruit flies and melon flies; or that their
.mporlation'from definite areas or districts under approved
i-eguaxds,piescribdd in the permits can be authorized with-

Fiozen- ,o. treatea.'fruits a vegetables from al coun-
4iesL-Upbi compliance with, these regulations and with such
c nditions-s inay be prescribed by the Chief of the Bureau
of Entomblogy and -Plant Quarantine, fruits and vegetables
Wihh've been treated, qr are to be treated, under the super-
vision of-a plant quarantine inspector of the Department.,
will be permitted entry under jiefmit at such ports as may
be- sppqied in the, permit, when, in the judgment of the
Chief £;t4he ,Bureau of Entomology and Plant Quarantine,
s €lii£ orato~ a yi be permitted without pest risk.

mpgomuealthsof jAustralia-States- of Victoriaz, soutitAustrali, -nT.a-mani,.-ipou compliance with these regu-
ionsj fruits7 othei than those listed in the second and third

paragraphs of this "regulation may- be imported from the
States of Victoria, South Australia, and Tasmania under such
conditions and asch''poits im-may bL designated in the

- .NeW :Z d.:.nd-Upon: compliance with these regillations,
fruits- other, -than -those listed in the seconc and third para-
graphs, of .,th.- regultiow may be , imported from New
Zealandunleor,such conditions and at-such- ports as may be
designAbed in the permits . -:-

Jdpaa--Upon compliance with the regulations under
Quarantine No. 28, oranges of the mandarin class,- including
safsuma:iand tangerine varieties, may be imported from
Japan at the port of Seattle and such other northern ports
as mayZe designatedin the-permits.

Mex co-Potatoes may be imported from Mexico Upon
compliance orith -the regulations Issued'under the order'of
December 22, 1913.

Arggninza.--pon compliance with these regulations, frults,
other than-those jisted-ia the second and third paragraphs
of this regulation, may be imported from Argentina under
such cbnditions" and at sucli port& as may be designated in
the permits.

Chile.-Upon compliance with these regulations, fruits
other than those listed in the second and third paragraphs of
this regulation, may be imported from Chile under such con-

i6n-a t h ports is- may be designated in the permits.
Wr-est diz-es.Upon coiimpliaxiee with thes6-regulatlons all

citrus fruits from the West Indies may Te permItted entry
at ifh j3orts as-inay -be designated in the permits.
(1ifdduieid.-Entry.bf pineapples from Jamaica is restricted
t&-tte dbkFofNewYork -or ,such other northern ports as may
.bedesignied-hihheprmits.--.

s ,fcurrent q rtines and othber restrictive orders and
mlscellanousregulations;,ibtanable on requept.fiom the Bureau
of Entomology and klan# uarantree. iT-7...

- ,Canada.-,Frults and vegetables grown in the Dominion -of
Canada may be imported into the United States from Canada
free from any restrictions whatsoever under -these-regWlations.

General.-In addition to the fruits, the entry of which is
provided for In the preceding paragraphs of- this re-ulation,
such specialties as hothouse-grown fruits -or other special
fruits, which can be accepted by the United States Depar V.
ment of Agriculture as free from rick of carryig injurious
insects, including fruit flies (Trypetidae), ma3y be-imported
under such conditions and at such ports as may be designated
irl the permits. - .

nEourLss-ori 3-PLrCAIozVs roI Pzanrs FR =rOrTI.rV~ 0
nurrs MMlD VEGEABLES -

Persons contemplating the importation of fruits or vege-
tables, the entry of which is authorized in these regulations,
shall flirst mahe application to the Bureau of Entomology
and Plant Quarantine for a permit, stating in the application
the country or locality of origin of -the fruits-or vegetable,
the port of first arrival, and the name and address of the
importer in the United States to whom the'permit should
be zent.

Applications for permits should b- made in admalce of
the propozed shipments; but if, through no fault of the
importer, a shipment should arrive before a permit is re-
ceived, the importation will be held i-customs custodyat
the p ort of first arrival, at the risk and expense of the im-
porter, for a period not exceeding 20 days pending the receipt
of the permit.

Application may be made by telegraph, in which cas, the
Information rcqulred above must be-given.

A separate permit must be secured fat shipments from
each country and for each port of first arrival in the United
States.

flSGULATIOu 4-=,UU±EI ot PmErrs "

On approval by the Secretary of Agriculture of an applica-
tion for the importation of fruits or vegetables, a permit
will be Issued In quadruplicate; one copy will be furnished to
the applicant for presentation to the customsofficer' at the
port of first arrival, one copy will be mailed to the coltector
of customs and one to the Inspector of the Department of
Agriculture at the port of first arrival, and the fourth will be
filed with the application. Unless otherwise stated in the
permit, all permits will be valid from date of issuance until
revooed. - -

flEGULATION C-NO0TWE OP AMflIVAL nY PESIIIE=

Inmediately upon the arrival bf-frits or vgetabIes frixm
the countries specified in the quarantine a;t thdport of fist
arrival the permittee or his agent hall -submit: E notice in
duplicate to the Secretary of Agriculture, through the col-
lector of customs, on forms provided for that purpose, stating
the number of the permit, the kinds of fruits or vegetaUls
the quantity or the number of crates or other containers in-
cluded in the shlpment, the country or locality where grown,
the date of arrival, the name of 'the vessel; the name and
number, if any, of the dock where the fruits or vegetables are
to be unloaded, and the name of the-importer or broker at
the port of first arrival, or, if by rail, the name of the rail-
road, the car numbers, and thd terminal where' the fruits
or vegetables are to be unloaded. ...

Permits may be revo"ed and other permits refused if 'the
permittee or his agent lails to submit the notice of arrival
or gives a false notice or in- any other- tay violate.s .he
quarantine.

lE. VULAION --- ISPECTION AMlD bwi 2F=CTIO O7-I-IEOBTATIONS
OF FIRU AND-VE

All importations of fruits or vegfetables shall be subject7,- as
a condition of entry, to such inspection or disinfectfon, or
both, at the -ort of first arrival as shal be required by
the inspector of the Department of Agriculture, and shall
be subject to reinspection at destination at the optidi- of
said department.

Should any shipment of fruits or vLgetables be fbun6d to
be so infested with fruit flies br chtbr dangerous pests that
in the - udgment -of the insirector -of the- Depdfrtment- of

1971
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AgricUltUrf 'it 'Can' not b 5ileaned-by-disinfection or treat-
ment, or to contain leve.6 twigs, 'oriother portions of plants
as' packing or 'otherwise, the entire Shipment may be' refused

No crate, box,I hamper, -b 'other- container of' fruits or
Vegetables, or fruits' and vegetables -i bulk, shall be removed
from the port of first arrivaluiiless and Until a written
notice is given 'to' the-bollector of Icustons by the inspector
of the United States"Department of Agriculture that the
products have been inspected and found to be free from
infestation and from plants or portions of plants used as
packing or otherwise: Provided, That the requirements under
these regulations with respect to the entry of foreign fruits
and vegetables into any State for local consumption shall not
be a bar to the enforcement -of such additional safeguards as
may be deemed necessary by the officials of such States.

All charges for storage, cartage, and labor incident to
inspection and disinfection,'other than the services of the
Inspector, shall be paid iby the importer.
4.GULATION 7-INSPECTION OF BAGGAGE AND CARGO O1 THE DOCK

Inspectors of the United States Department of Agriculture
are authorized to, cooperata with the, customs inspectors in
the examination of all baggage or other personal belongings
of passengers or members of crewsof vessels- or other car-
riers whenever 'suchsexamination is' deemed necessary for
the purpose of enforcing -the provisions of this quarantine
with respect to the entry of any prohibited or restricted fruits
or vegetables or plants or portions of plants which may be
contained in the baggage or other belongings of such -persons.

The above rules rand'regulations shall be effective on and
after, December 1, 1936,.and shall supersede- the -rules and
regulations igoverning the importation of fruits and vege-
tables into the United States which were promulgated Octo-
ber 27, 1932, as amended July'25, 1933.

Done at the city of Washington this 14th day of Novem~er1936. .

Witness my .hand and the'eal ofthe U ted'States De-
partmeIt, of Agriztur., a f~ ntdSae e

WSEALI j" - ,R..G,,TUGWvELL,
*Ating Secretary of Agriculture.

-i APPENDIX.A, ..

The information' formei'ly assembled in' this 'appendix is
now incorporated in a circular issued from time to time by
the Bureau of Entomology and Plant+ Quarantine,-. entitled
"List of current quarantines and other restrictive orders and
mhiscellaneous regulations";and obtainable on requet.

[F, R. Doc. 3393---]led; November 16, 1936; 11:09 a.m.Ir

BEPQ--Q-64r
[Revision of Regulation 7pEffectie November- 16, 1936]

MODIFxCATION0 V A F ioi~r 'iFAkNrE
. ' iEGULATIOkS' .

INTRODUCTORY OTE
The following revtoui' of regulatibn" 4 of the Mexican fruit

woim qudrantine aitti6ries thie' C ief 'of the' Bureau of En-
tomology and Plant Quarantine tO 'nake sUCh modifications
as may be'coslia ede ary vith respect t6 the 'duration
and dates of conim ene'ientVand terminati6n of the h6st-free
period within th6 uieidlated 'ar6a.

LEE A. STRONG,
Chief, Bureau of Entqmology and -Plant -Quarantine.

AuENDpIxNT NO. 2 To REVISED RYLES. AND REGULATIONS
~UPP~ELIEyA 'O oicE~OF QUARANTINENo.,64,

[ApprovecdNdv. 14, 1936. Effective Nov.,16, 19361',
Pnder 'authoity e'onferred'b"y-th+ Planit Quarantine 'Aci'6f

Au gtt' 20, 1912' '37 'i~at315), as fifiid,' it is order'd that
regulation 7 of the revised rules and regulations'supplenidhtal
to Notice of Qharhnfteie- X)O" 4 dh c6ht'otj he-M1xan
fruit Worm, h itb re16bitiflgated o Aijgust 12, -932, be
and thie same is lihre1by i iime'ded Ao' read as follows:'

REGULATIO? 7-CONDIINb EURDI'TER~UAE flA
,-The- interstate movement, of grapefruit, oraxges, and other

restricted citrus fruit from the regulated areas, under, permit
issued by the United States Department of Agriculture will
be -conditioned on the State of Texas providing for and en-
forcing, the following control, measures in manner, and by
method approved- by the United States ,Department of
Agriculture namely: _,

Section A---Host-Free Period
A host-free period shall be maintained each year begin-

ning in the month of March and continuing for seven
months, subject to such modification. as tQ 'duration nd
dates of commencement and 'termlnation as may be author-
ized by the Chief of the Bureau of Entoniology and Plant
Quarantine on presentation of evidence that-such modifica-
tion is necessary or desirable and does not involve increase
of risk of propagating the MeXican fruit Wotm"'. '

Prior. to the commencement of such host-free 00flod each
year, all ,citrus fruit except lemons and sour limes shall beremoved-'from the tres for shipment stoaige, or sale, and

all other h6st fruits shall be destroyed 'hther following re-
moval' from the tres 'or' by' destrdtion of the treed them-
selves.,

No host-fruits shall be permitted to develop in groves Or
to exist elsewhere within a regulated'areg at any time dur-
ing such hot-free period except as folldws: '(1) Citrus fruits
developing on the trees in such stages of Immaturity that, in
the' jUdgnent- of an 'inspector, they are 'not 'susceptible to
inf6sfttion-by thd Mexican fitxit'worn'' 4d (2) 'itrus fruits
in- Siage, or on' 'etail 'sal -for immediate' consumpti6n,
stored , or maitained under such donditions a d' fqr such
periods of time 'ai shhl be'-abproved by 'An Inspector.

, .. Sectipn, -- lspection '.. ' t

A system '0f-inspection shall be carried 'on throughout the
yearto p~dvide for the efficient" eiforcement of sections A
and C of this regulation , an'd 'fo'rI the' prompt' dttb6very of
dijy,-infest ations which' ccur and for "he' 'lfrcdment 'of
suci'conditio6s in adid 'round citrus" golves and paclking and
preserving -lants as shall prevent the posslbility of fruit
worm 'development therein. '

Section, C-Infested Zones

Upon the determination of a Mexican fruit-worm infesta-
tion within a regulated.area, an infested zone shall be desig-
nated by the Stite 'of Texas- in a manner appIoved by the
United States Department of AgricUlture and all host fruits
in guseeptible stages -of maturity produced 1Within auch zone
and remaining in the regulated area,'shall be destroyed or
processed in such a 'manier as to render theui free from
infestation.

'This-amendment shall be effective on and after November
16,. 1936., ' '- I i,, - - , ' ''

Done at the city of Washington, this 14th day of November
1936. ., - I,
, Witness my hand and the seal of, the United States De-

partment of Agriculture.
ISl) ' ' ' R, G. TOGWEL,,,

'Acting Secretary of AgricUlture.

I IooP39 1r194ye 11:09 am4

DEF ARTMENT OF LABOR. * " '- .

PUBLIC,, NOTICE, OF HEARING, IN THE MATER, oF, DETERixnMN.
-T"HE-,PREVAIluINq ,M.INIIU+LIWAGES, IN TM MEN'S WORK

-, ,+ ' Nov9MzBs .16, ,1936.,,
Notice, ishereby given,thata hearing wll be held atXOt;30

a. m.,. Prday, November, 20, 1936, in -room.4214% Department
of Labor Building, 14th Street ;and Constitutin, Avenue,
Washington, District of Columbia, before the Public-Con1 -
tracts Board, q4, theDepartmerqt of1, abor , In, thQ mattor of
determining+ the, prevailing minimum wages for -publleno
tracts in the men's work garifient ifiditry.. ..
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Opportunity will at that time be given to all interested
persons. t6 appear and, present evidence as to prevailingminimum wages in said ihduitry. this proceeding is to as-
sist the-Secreltay of'-Lalior in determining such wages, In
accordance wfilhthe provisions of Section 1'(b) of the Act
of June 30, 1936 (Public, .No. 846, 74th Cong.), commonly
known ai-the walsh-Hen.ley,'Public Contracts Act.

1BY direction o6f the, Secretry of Labor.
ESEALI . GERARD D. REILLY,

Acting Administrator Public Contracts Act.

[F. R.'foc. 3417-Filed, November 16,1936; 3:49 p. m.1

FEDERAL DEPOSIT INSURANCE CORPORATION.

- DVRTISING BY iNSURED BANIM
[Regulatioi M, .sramended October 26, 1936, to be effctlve No-

vember 20, 1936, and- superseding Regulation 3UI of October 1,
1935]

S ' Scope of Regulation

_This regulation prescribes the requirements with regard to
the, official signs insured banks must display and the require-
ments with regardto .the official advertising stdtement insured
link must include-in advertisements relating to deporsts.
It also -p.es ribes an. approved emblem and an approved short
title which insured- banks, may use at their option. Thls
regulation imposes no limiAons on other proper advertising
oof deposits by insured banks.

- -SECTION -:-STATUTORY PROVISIONS

-Paragraph (2), subsection (v), Section 1213 of the Fed-
erAl ReserIve Act, as amended, provides as follows:

Every insured bank-shall display- at each place of business
maintained by it a sign or signs, and shall include In advertise-
ments relatifgto -depositsra statement to the effect that Its de-
posits are, insured by the-- Corporation. The board of directors
shall prescribe by regulation the forms-of such signs and the
manner- of "displayL and: the substance of such statements and the
naznei- uf -use.' For daclhday an insured bank continues to vio-
late -any- provision of. this.-paragraph or any lawful provision of
sdid regulations it shall be subject to a penalty of not more than
$100; ecovevable by'the Corporation' for its use.

SECTION 2-AINDATORY REQUIRELIENTS VIT REGARD TO, THE
- _0FIOIA -SIGNS- AND, THEIR DISPLAY

SUBSECTION -al. Each insured bank shall continuously dis-
play on.and after.October 11, 1935, for so long as it continues
to be an -insured ba k, -an official sign as hereinafter pre-
scribed at each station or window where Insured deposits are
usually and normally received intsprincipal place of bus-
ness and in all its branches: -Provided, What no bank becom-
ing an insured bank aftei October 11, 1935, shall be required
to display such official signs -unil 21 days after Its first day
of operation as an insured bank. The official signs may be
display&dby any- insured bank -prior to the date display is
required. - ' - "

SUBSECTION (b). The official sign referred to in subsection
(a) of this Section shall be seven inches by three inches in
size, made of metal, furnished to banks. by this Corporation
only, and of 'the following design: - -

The -corporation shall -furnish to' banks an order blank
for use in procuring the official signs. Any bank-which
prornptlyyafter receipt -of the order blank, fills It in, executes
it, and properly directs and forwards it to the Federal De-
posit Insurance Corporation, Washington, D. C., shall not be

deemed to have violated this regulation on account of not
displaying an official sign or signs, unless the bank shall
omit to display such official sign or signs after same have
been tendered to the banl. through the instrumentality of
the United States mall or otherwise.

Suscrrorz (c). Where two or more banks -receive de-
posits in the same office or offices, each bank dperating as
an insured bank and doing business in such office or offices
Is forbidden on and after October 11, 1935, or, in the case
of a bank becoming an Insured bank after October 11, 1935,
after Its first day of operation as an insured bank, to receive
deposits at any window or station where any noninsured
bank recelvez deposits.

SunsEcrioii (d). Pursuant to written notice from the Cor-
pomtion given to insured banks at least thirty days prior to
any date the Corporation specifies, provided on such date
special circumstances exist, with regard to particular banks,
making a change in the wording of the official signs to be
used desirable, each insured bank receiving such notice shall
on and after the date specified in such notice change Its offi-
cial sign or signs In accordance with the requirements of this
Corporation.

SECTION 3--ZA .ATORY REQUIREISTS WrZ REGARDn TO THE
OFFICIAL tD'EnTISDZG STATEZIET AND ZIAflfl OF USE

SuBsEcToI (a). Each insured bank shall include the offi-
clal advertising statement, prescribed in subsection (b) of
this Section, in advertisements Issued or caused to be issued
by it after November 20, 1936. of the types enumerated in
subsection (c) of this Section as being of the class in which
the official statement Is required to be included.

No bank which becomes an, insured bank after October 26,
1936, Is required to include the official advertising statement
in such advertisements until 60 days after its first day of
operation as an insured bank.

In cases where, in the opinion of the Board of Directors of
the Federal Depos.It Insurance Corporation, undue hardship
would result by reason of the requirements of this subsection
becoming operative as to a particular bank on the date fixed
herein, the Board of Directors may grant an extension of -time
applicable to the particular bank affected, upon written appli-
cation of the bank setting forth the facts.

In cases where advertising copy not including the official
advertising statement is on hand on the date the requirements
of this subsection become operative, the insured bank may
cause the official advertising statement to ba included by use
of a rubber stamp or otherwise.

SuvsrcrTo: (b). The official advertising statement Shall be
in substance as follows: "Member of the Federal Deposit In!-
surance Corporation!' However, the word"The" or the words
"Of the" may be omitted. Farther, the words "This -bank is
a" or the words "This InstItution is a" or the name of the
insured bank: followed by the wrds 'Is a!' may be added.
before the word "Member."

Suvsrczozr (c). The following is an enumeration of the
types of advertisements which when issued or caused to be
Issued by an insured bank, shall, in accordance with, the re-
quirements of subsction (a) of this Section, include the offi-
clal advertising statement:

1. Statements of condition and reports of condition of
an insured bank except those required to be published by
State or Federal law.

2. All calendars.
3. Institutional advertisements published in a newspaper,

magazine, or other periodical, bill board advertisement,
posters, street car displays, signs, plates, pamphlets, circu-
lar letters, leaflets, novelty and specialty advertisements,
pay roll envelopes, display advertisements in directories
such as telephone, bank, and city directories, and adver-
tisements made by radio or reproduced on the picture
screen in theaters; Provided, that of the types of advertise-
ments listed in thIs paragraph the foll ig shall be ex-
empted from the requirement of Including the official ad-
vertissing statement:

Exemptions:
(aa) Bank supplies such as stationery (except when

used for circular letters), envelopes, deposit slips, checks,

DEPOSITS INSURED
By

The federal Deposit Insurance Corporation
-WASHINGTON, D.C.

S$5000r MAXIMUM INSURANCE $5000$5000UlUt FOR EACH DEPOSITOR # VUM

1973
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drafts, signature cards, deposit pass books, certificates
of deposit, etc.

(bb) Signs or plates in the banking offices or attached

to the building or buildings in which the banking offices
are located.

(cc) Listings in directories whether in heavy or other

SUBSECTION (b). The following short title is hereby ap-
proved for use of insured banks on signs or plates attached

to the outside of the bank building: "Member of F. D. I. C."

SUBSECTION (C). No insured bank is required to use the

emblem or short title to any extent whatsoever. However,

if any insured bank desires to use the emblem, it may do so

type. in any oi its aaverusements anu on auy ol 11.5 ba1 pus.
(dd) Advertisements not setting forth the name of Since the approved emblem contains the official advertising

the insured bank. statement in the outside circle, its use in the type of adver-

(ee) Advertisements not containing any advertising tisements listed in subsection (c), Section 3 of this regula-

relating to the insured bank in addition to any or all tion will satisfy the mandatory requirements of that Section.

of the following, its name, telephone number, address, The short title cannot be substituted for the official adver-

announcement of membership in the Federal Reserve tising statement in the types of advertisements required to

System, and subject matter specifically excluded under include the latter.

exemptions (aa) through (oo). Any insured bank may, in addition to the requirements

(ff) Advertisements relating to the making of loans of this regulation, use any proper advertising of insurance

by the bank or loan services, of its deposits. For example, as an addition to the official

(gg) Advertisements relating to safe keeping box advertising statement, any insured bank may, at its option,

business or services, use the following in any of its advertisements:

(hh) Advertisements relating to trust business or Deposits in this bank are insured with maximum insurance of

trust department services. $5,000 for each depositor.

(ii) Advertisements relating to real estate business or Further, in the case of display signs in the banking offices

services. which, under the provisions of this regulation, are not re-

(jj) Advertisements relating to armoured car services. quired to include the official advertising statement, any in-

(kk) Advertisements relating to service charges or sured bank may use, for example, any of the following:

analysis charges. 1. "The Federal Deposit Insurance Corporation insures

(11) Advertisements relating to securities business or deposits in this bank with $5,000 maximum insurance for

securities department services, each depositor.

(mm) Display advertisements in bank directory on a 2. "Deposits in this bank are insured by the Federal De-

page on which there are bank listings whether in heavy posit Insurance Corporation with $5,000 maximum insurance

or other type, provided the name of the insured bank for each depositor."

appears on some page of the listings in the directory, 3. Electric sign or other display reproductions of the offi-

and provided there appears on each page of the directory cial sign.

containing listings a symbol or other descriptive matter SECTION 5-PENALTIES

indicating the banks which are members of the Federal

Deposit Insurance Corporation. No bank will violate any provision of paragraph (2), sub-

(nn) Advertisements relating to travel department section (v), Section 12B of the Federal Reserve Act, as

business, including traveler's checks on which the bank amended, or any provisions of this regulation if it complies

issuing or causing to be issued the advertisement is not with the provisions of Sections 2 and 3 of this regulation.

primarily liable. No penalty will be imposed for any violation of the provi-

(oo) Joint or group advertisements of banking service sions of this regulation until the bank has been given an

where the names of insured and noninsured banks are opportunity to be heard before the Board of Directors of

listed and form a part of such advertisements, this Corporation.
Adopted by the Board of Directors on October 26, 1936.SUBSECTION Cd). Insured banks are not required to include

the official advertising statement in any type of advertise- [SEAL] LEO T. CROWLEY, Chairnuln.

ments other than those enumerated in subsection (c) as be- IF. R. Doc. 3419-Filed, November 17, 1936; 9:56 a. m.]

ing of the class in which such statement is required to be

included.
SUBSECTION (e). Where an insured bank has billboard ad-

vertisements outstanding, not excluded under exemptions INTERSTATE COMMERCE COMMISSION.

(aa) through (oo) in Paragraph 3, Subsection (c), Section 3,

and has direct control either by possession or under the terms ORDER

of a contract of such advertisements, it shall, if it can do so At a Session of the Interstate Commerce Commission, Divi-

consistently with its contractual obligations, cause the official sion 5, held at its office in Washington, D. C., on the 7th day

advertising statement to be included therein at such time as of November A. D. 1936.

it would have been required to include the official advertising [No. MC 5O9891

statement had the advertisement been newly issued rather

than previously outstanding. APPLICATION OF DANIEL EVERETTE TRACY FOR AUTHORITY TO

SECTION 4-APPROVED EMBLEM AND APPROVED SHORT TITLE WHICH

INSURED BANKS MAY USE AT THEIR OPTION

SUBSECTION (a). The emblem reproduced below is hereby
approved for the use of insured banks.

OPERATE AS5 A %JOu .mNTAC. ,.at..m.

In the Matter of the Application of Daniel Everette Tracy,

Individual, Doing Business as D. E. Tracy Trucking, of

4144 Vernon Avenue, St. Louis Park, Minn., for a Permit

(Form BMC 10, New Operation), Authorizing Operation-

as a Contract Carrier by Motor Vehicle in the Transporta-

tion of Commodities Generally, in Interstate Commerce, in

the States of Minnesota, North Dakota, Wisconsin, and

Iowa Over the Following Routes

Route No. 1.-Between New Prague, Minn., and Grand

Forks, N. Dak., via Fargo, N. Dak.
Route No. 2-Between New Prague, Minn., and Cameron,

Wis., via Minneapolis, Minn.

Route No. 3.-Between New Prague, Minn., and Osseo, Wis.,
via Eau Claire, Wis.

Route No. 4.-Between New Prague, Minn., and Mason City,
Iowa.

1974
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-: .:An-more:dtuaiIed statement of-route or routes (or terr-
=tofrr) is ntdlned in., said applicstiOn,. oplfle of whichiarb

ribon fwleand-ma, be ispeted at thebffie of the Inteistate
* .Cottinerce-Clmission, Washingt6,1V. C., or offices bf-the

'<iboards; -cofnimi:ont or officlils 16f the States J dv01ved ih
rntlis:applfcation.

Jt-avpearrngrTat~the aV6ve- ntitledi matter Js one which
the Comihsioid ii authorized by'the-otor-Carilpf Act, 1935,
tfr refer t6_an examiner;

It s ordered, 'That -the above-entitled matter be, and it is
hereby, referred to Examiner-W A. Mi~dens for hearing on
the 4th day of December A. D. 193d, at 10 o'clock aT m.
(staHdaid- time)- at the Minnesota Railroad & Warehouse
CommissionSt. Paul, Minn.,.and for recommendation of an
appropriate order thereon accompanied by the reasons
therefor; .

It is further ordered, That notice of this proceeding be duly
given; -

And it is further ordered, T'hat' any party desiring to be
.nqti~edof- any-.change in-the .tinl or, place of the said hear-
ing (tat-3is Qwn eXpenseff telegraphicnoticm bcomes neces-
sary) shall advise the Bureau. of -Notor Caxrrier of the -Com-
mission, Washington, D. C., to that effect by notice which
must reach the said Bureau within 10 days from the date
of -srvcehereof and that-thjdate of nailIng of this notice
shall be considered-a the tiie -when sald notice is served.

By the Commsson -division-5.
- [SEAL] . GEORGE B, McGMrT-, Secretary.

- IF R. rio.e-'402-LFifd; November 16, 1936; 12:31 p. m.!

S. .. ODER

At .4 Session _of the Interstate Commerce Commission,
Division 5, heldl at its office'in-Washington, D. C., on, the
7th day of November A. D. 1936.

...... ~.. -MI~o.MC860601

APPLIA&oN OF' WELLINGTON WELLS WA rSS roa AUTonrY
TO-ORER4TET AS A. CQPRCT CARME

Inrs tho Zatterfof'th-A-pplicati6-n of Wellington Wells NVat-
kins, Individual, Doing Business as Economy Transport,
of 6414 Kimbark Avenue, Chicago, fll, for a-Peimit (Form
BMC 10,. New Operation), ,Authorizing OperatloA as a
Contract Carrier by Motor Vehicle in the Transportation
of Comniodities Generally, mInterstate Commerce, in the
States of Indiana, Ohio Illinois Kentucky, and Missouri,
Over the Following Routes

Route.T&o. I.--Befieen Chicago, IlLand Toledo, Ohio.-
Route.No. 2.-BetveenChicgol., andCOleveland, Ohio.

oute l _ . - P-Between Chicago, Ill., and Columbus, Ohio,
Route No.4.-.!Between Chicago, Ill., and Dayton, Ohio,
Route No. 5.-Between hiao, Il and. Cincinnati, Ohio.

Route No. 6.-Between Chicago,. Ill., and Louisville, KY.
RouteNo. 7 -Between Chicago, Ill., and Evansville, Ind.
.Route go. -8.-Betweerrjhicago, Ill., afid Youngstown, Ohio.
Roze No, P-- BetwehChicago, :ill., and Indanaliolls, Ind.
Route No. 10.-Between Chicago, Ill, and St. Louis, MO.
• A-ore 'detailed statement, of rbute Or routes -or terrl-
"tory),i.Acontained in said application, copies of which are

on file and may be inspected at-the office -of the Interstate
Commerce-Commission, Washington, D; C., or offices of the

"-bdards,- commissions, or officials of, the States Involved in
this application.

It ,appearng, Thaf the above-entitled mater is one which
the Commission is authorized by the Motor Carner Act, 1935,
-to refer-to an examiner:
- It zsordred,.That- the above-entitled m atter be, and It is
hereby, referred to Examiner W A. Maidens for hearing on
theist: day of-December A. D. 1936, at 10 Wclock-a. m. (stand-
ard time), at &6 ShermanHotel, Chicago, Ill., and for iecom-
mendatibn of m-approprfate order thereon accompanied- by
thereasons therefor -

It is further ordered, That notice of this pFceeedingbe-duly
given; .

And it Is further orderfa, What any party desiring to be
notified of any change in the time or pla cc of the-said hear-
ing (at his own expense It teIeraphid noticetacomiseces-
rary) shall advice the BureaU of -Wotor Carriers V:-the
Commission, Washington, D. C, to thateffect by:_-notce
which mlwt reach the caid Bureau. within 10 days from- the
date of service hereof and that the date:of mailing of this
notice shall be conidered as the time when said.notice is
served.

By the Commission, division 5.
ES=.] GzonGo B. McGnrrr, Secretary.

IF, ..Doc.U3-Fle. ovember 16. 1=5;.= pl:=lpm-

[Fourth SEctlon Application No. 16 &7
Latzi Fnour Czr-.rn To Thu= ur Ems am- Nw" ENGLwin,

Novrz 14 19:,6.
The Commission is In receipt of the above-entitled and

numbared application for relief from the long-and-short-
haul provision of section 4 (1) of the Interstate Commerce
Act,

Filed by- B. T. Jone, Agent.
Commaodity Involved: Lime. c mmon - hydrated, qutc.- or

Ealacd, In carloads, minimum vemlhts 30,00 and 5o,00
pounds.

From: Producing points in Central territory.
To: Point,, in Trunk Line and Nevt England terrltorl s.
(hrounds for relef To malAtik grouping. .

Any interested party dealring the Commission to-hold a
hearing upon such application shall request the Commis-
sion in writing so to do within 15 days from the date of this
notice; otherwise the Commission may proceed to-Investigate
and determine the matters involved in such application
without further or formal hearing.

By the Commission, division 2.
[SEAL] GEORGE B. McGn;my Secretary.

[P. R. Doe. 3405-F-led, 6 ber 86,1936; 12:31 p.m-l

[Fourth Section Application No'. 166031
VEGETAB=L.S lPaor NonT CMnoLn,, Am VmciRnu

Novz Ezm 14, 1936.
The Commission Is m receipt of the above-entitled -and

numbered'application for relief from the long-and-short-haul
provision of section 4 (1) of the Interstate Commerce Act,

iled by: J. E. Tilford, Agent.
Commoditle Involved: Vezetable3, including potatoes. -
Prom: Pointz In North Carolina and Vlrginia.
To: Points in Official and Southern Clazmsfatioz territares.
Grounds for relief: To maintain grouping.

Any interested party desiring the Commission to hold a
hearing upon Such application shall reques the Commson
In writing so to do within 15 days from the date of this
notice; otherwise the Com oimssofinmay proceed to investigate
and determine the matters Involved in such applicatiqn
without further or formal hearing.

By the Commission, division 2.
[sEAL] GEO,1Zo B. ,-Gn-, Secretary.

[F. R. Doc. 34OG-F-eHd, November 16,1936; 12:32 p.iM.L

[Fourth Seton Application No. 166031
GnMAn A. GnAnr PnODUcTS TO THE SoUTa

Novznmm 14,1936.
The CommislorM is in receipt of the above-entitled and

numbered application for relief from the long-and-short-
haul provision- of s ctlon 4 (1) of f-he Interstate Commerce
Act,

,11975
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'l Flled iY" J,C:EnT1Iord, Agent,] 3 5 T s.
Confmodtles invoved: Grain, grin producti,. inluin mi ed

feed.F 'r0ff:'tOhio and~fsisifppt:Rlveiicr6si~igs:

,I'0j:ilris In tbe.eSouth, is -L La bOa '
Sqroiiuqs fo rreljg Parier-c npe~tijtion- -j

Any Interestbdpafty desiringjthe Commissoffito: hbld', a
hearlngduponisuch dpplicatfon shallcTrequest theqCommission
in writfng.o tO do ithin 15. d~ays fronLJthe date aof'this %no-
tice ;,, -therwise -the'Cbmmission may proceed -to-mvestigate
and.determine the matters, involved in such applitionwith-
out further or formal hearing.

By the Commission, division 2. ,o
[SEAL] ol- I GEORGE B. McGiNTY, Secretary.

[F R Doc.3407-Flled, November 16, 1936; 12:32p.m.]

[Fpuroh Section AplIcatipn No. 16610]

-- CANNED GOODS'.FROMICHIGAN-

T' NOVEMBER 16, 1936.
.,The Commission is in receipt of the above-entitled and

* numbered applicationfor relief from Jhe long-and7short-haul
provision, of,;ectiog 441X) of, the Intersfte Comme'ce A9Otl,,

Filed'by::B. T. Jones; Agent, purhuant;to Fdurth.Sectlon Orde-
No. 9800.

Commodities involved: Canned goods, and other articles, 'in
carloads.

From: Points in Michigan, ,
'ro:1'olnts 1 the SouthWi .... o ,
Grounds for relief: Carrier competition.

Any interested, paity desiring the C:ol"mmslion-to -hold a
hearing upon such application -shall' request the Commis-
,ion -in writing9, to do, within 1P days from the date of
this notice; otherwserthe Comnuisson iany proceed 4.o in-
vestigate and determine the matters,-volved in sucl-ppli-
cation-without further or, forma-,hearing. -. ,;By the, Commission,-diwisin 2 ... ,,- ,,f , lq '4r ..

[SEAL] GEORGE'B. McGINTY, Secretary.

[F. R. Doc. 3408-Filed, N.ove er i6, i'96; 2:32 p. n.j

RURAL ELECTRIFICATION-ADMIN-ISTRATION.

[Administrative OrderNo. 37], -

ALLOCATION OF FUnpg FOR LoAlqs- T-

NOVEMBER 16, 1936.
,,By v irtue of, the authority ,vested in me- by the pyovisions

of, eqtlon-4 ofithqRural Electpication Act og1 936, ].erelby
allocate, rfrpm, thetsums-authorized by said Act,,fpn d.for
Loans for the projects and in the amounts as set forth in
the following,'schedule;, , ,,,, ,t i
Project Designationw - ... n , Avtiount

Minnesota 4 Lake (Addition$L.J L _J_.... $40, 000
ViORRms . COxE, Admzntstrafor

IF. [It . Doc. , .i ,S-'led£Novegmber!.7, 1936;,9.439 a. m. L _
j. ~ " t 1, vg,7~7C -~~

SECRITIES AND' Ek(C11NGR COMAIMI&SIO I.' .

United States of America--B.6forezthe Secutities,'
and Exchange gommtsson

At a regular session ofthe Securities and- Exchange Com-
mission held at its oice in thedity of Washington, D. C.,
on the 14th day of November-A.-D--.1936.

IN THE MATTER OF AN:OFFERING ZHEEZ iOk A:ROYALTY INTEREST
IN THE OHIO-LUPTON FARM, FILEID ON cNovEMBER 5, 1936,
B Y J AM ES M . J O H N SO N , R ESPO N D E N T .... ..... ..

CON6ENT TO WITD"RAWAL OF FILING OF OFFERING SHEET AND
rfts -

2
IbRDER T'ERINAnINik PRO6CEEiiiG ""'~

n svecuxifie, and Exchange-Comnin=in; )avyrmgoeen en-
oriiea by the respohdent that no sales of any of the imerest

covered by the offering sheet described in the title hereof

have0ben made and finding, upon the basis of sucllnforma-
&ion;3:tht 1he withdrawal, of the, filing pf the said offering
siee, krequested. by.such:respondent, will be conslstent Vith
the-pu)Xiicjnterest.and, teaprotection of investors, consents
tolthewthdrawal ofsuch filing but not tQ the removal of the
said offering sheet, or any papers with reference theeto, from
the. files of the Commission; and

i's ordered, that the Suspension Order, oWder for Hear-
Sing; arid Order t iksffnating a Trial Examiner, heiet6fore
entered in this proceeding, be, and the same" ale hbroby

'Tevokiedl and the-said pibceeddfig terminated.rit' BY ihe Commhsiosn..
"[' SEA.1, FRAcis P BRASSOR, Seqretarv.

' [F. .Doc. 3410-Filed, November 16,1036; 1:02 p. M.]

EUniied States of America-Before the Securities
, and Exchange Commzssion

_.At_ a regular session of the, Securities and.Exchange Coin-
-mission, held at ltsWffice In -the City of Washington, D. C,,
-ontheid4th, day of- November As D. 1936i,C, ' --I " ".. .' ['ie Zt0. 31-375 !

. ,, !t 11fnt. A ' 'A'
-IN-THE.MATER OF THE APPLICATION OF, MIDDLE, WEST UTILITIES

COMPAN Y OF CANADA, LIMITED

ORDER POST11OVINd HEARING

An order having beeh issued by the Commission on the
30th day of October 19P6, setting November 20th, 1936, as the
date at which a hearing shall be held on the application of
Middle West Utilities Company of Canada, Limited, pursuant
to Section 3 of the Public Utility Holding Company Act of
1935, for exemption from the provisions of said Act, at the
Securities and Exchange Building, 1778 Pennsylvania Ave-
ntle NW., Washington, D. C., and designating Charles S.
UM6ore, an bifider6' f the Commission, to Ore~ide at such
hearing, and

Counsel for Middle West Utilities Company of Canada,
Limited, having requested that such hearing be postponed for
at'ieii15 da s f6om Said dae,

It is ordered, that subh hearing be posttobn~d until 10:00
a..'m.-dn.the.f orehaoon of December 14, 1936, at thesame
,placeni, - ftij a
;By theL~orhiissiorL~ L i

T§'10- 'RANCIS P "14AS'9(dIt, .cretarV.
.[DR(p9, 41f3 -- Flled,-Iq Nvemb r,16 1936; 4 ;qzpfi.l

A r, - ilp- 1
,F1 f,

Unjtg.eState , off Amnqrca-RBefore, the -Securiti~s
, r* ,- and, xchange .ommissomn,',

At' 6Piegliffrliesibhef eoctirities anal :Exchange dom-
mission; held latf ts' Officelih, the 'City of Wa~hhigton, D. C.,
on the'f2th dy-'bf -N8-vember A.'D. 1936.

, ,[~ ~~ .r,- il -No. aJ

'H ft.AUTTER. ,-OF O =EGISTRATION . TATEMEI OF JouN L.
ETHERIDGE (KETTLEDTAN ,,HLLS SYNDICATE OF NORTH DOME

ORDER 'FVXING TIME AI iPLACE Or' HEARING WNDER SECTION 8 (D)
3" .OFiTH-SECURITIES A4'T OFtt933, AS AMENDED, AID, DESIGNATING

OFFICER TQ TAE EVIDENCE oil

'Itippearfng to-tli Commtssion that there dre reasonable
iodunds.fdr befieving that the-registratfoi statbrient filed by
John L. Etheridge (Kettleman Hills Syndicatd'b6 Notth Dbine
Roa.ltiesl under thq.Securities Act of 19a r as amended. In-
cludes un_true-sttements p material facts yad omitasto state
material facts required to be stated thexeln, and material
factsnecessaryjto, make the statements- therei: not mis-

SIt, is) qrdere. thafa hearing be hl Idopursuant to the pro-
_iqin o :Ati,-8 (d) -ogsid,Aqta, amended; such.hearing

.tp le convter qn7November 20, 4l936, at 2 o'clock In the iftez-
noon, in Room 1101, Securities and Exchange Commission
Building, 1778 Pennsylvania Avenue NW., Washington, D. C.,
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and t-:continue: thereafter at- such,, tme and place aa thel
-ofigerihereinafter esignated-say determie; and .

-t is, further ordered, that lobext P. Reeder. an office of,
the Commi5sionjbe and he hereby Is, designated to administer

.oaths and affirmations, subpoena -wtnesses, compel their
atendance, take evidence, and require the production of any
boo kspapers, corresppndence, memoranda, or other records
deemed relevant or jateriol to the -inquiry, and to perform
-all-other duties in co nection therewith authorized by law.

Upon the completion of testimony in this matter, the officer
is directed to close the hearing and make his report to the
-Commission. - -

, By thr Commission. - -

[s~A1 - -- - - FRANcis P. EnAssoR, Secretary.

. RI:RDOC. 341-,lVed, November 16, 1936; 1s02 p. m.)

United States of America-Before the Securities
and Exchange Commission

At a regular sessioYof the Securities and Exchange Com-
mission, held at its office in the City of Washington, D. C., on
the 7th day of November A. D. 1936.

[Fie No. 2-2561]

IN THE MATTER OF REGISTRATION STATE=17 OF SOUTH UIPQUA
MINING COLPANY

ORDER FIXING T AID PLACE OF HEARING UNDERSECTION 8 (D)
0F"THE SECURITIES ACT OF 1933, AS hIENDED, AND DESIGNATING

--OFFICER-TO-TAH-EVIDENCE------- - --- ---- --

It appearing to the Commission that there are reasonable
grounds for believing-that the registration statement fired by
South Umpqua mining Company-under the Securities Act of
1933, as amendedinicludes untrue- statements of material
facts and omits to statemateriai:facts required to be stated
therein and material facts necessary to make the statements
therein not misleading. : "-, ' : ' "-

- It is ordered, .that a. hearing be held, pursuant to the pro-
isions ,fSection -(d?- of said Act as amended, such hearing

tb-I e -dbi3ed--on"' Nyei6er -20'1 93,, at 1f o'clock In the

sioi ;Bulldiig, I778 Pennsylyani Avenue NW'., Washington,
): C., and to continue thereafter'. such" time and place as

the-officer hereinafter designated praY determine; and
:It is further ordered, that Allen MacCullen, an officer of the

.Commision, be and he. h'ereby is, designated to administer

Oaths a a ions, subpoena witnesses, compel their at-
t endia .tak6 , evdencefan4 require the production of any

y oks, 0ap ,oespon enceblemoranda, or other records
ffeemed~reie int, pr materilolto flb inquiry, -and to perform al
other~ uties~i copnmetbni -heZeWith authorized by law.

ti=fpon-the completion of testimonyin thlsmatter, the officer
-is directed to close the hearing and .'ake bis report ±0 the
Commssion. - . - " .-.

By the Commission. '::: = *

" £-Doe: 3-F/Ied, Tovember1!6, 1836; 1:02 p. m.l

i".TJn~ed States of Addreca---efore thez $ecurities
Ean Exciui Commission

At a rdgular session of the Seerities and. Exchange Com-
mission: heId- at its office in the: City of- Washington, D. C.,
oilAhe-13th day. f November A. D. 1936.-

INTHE MAT-TER OF -AN OFFERING SHEET OF A ROYALTY INTEREST
,mTn WILLIAiION FAR, FILED ON NOVEMBER 10, 1936, BY
JAMS M. JOHNSON, RESPONDENT

SUSPENSION ORDER, ORDER FOR HEARING (UNDER RULE o40 (A)),
AND ORDER DESIGNATING TRIAL EXAMINER

The Securities and Exchange Commission, having reason-
able grounds to believe, and therefore alleging, that the of-

fering sheet described in the title hereof and filed by the
respondent named therein is intiomplete or inaccurate in
the following material respects, to wit:

1. In that Exhibit A Is undated;
2. In that Item 7 of Dlvision II has not been answered as

to the tract involved;
3. In that Item 8 of Division II does not give the answer

required as to wells on the tract, or as to those wells nearest
to the tract;

It Is ordered, pursuant to Rule 340 (a) of the Commission's
General Rules and Regulations under the Securities Act of
1933, as amended, that the effectiveness of the filing of said
offering sheet be, and hereby is, suspended until the 12th
day of December 1936 that an opportunity for hearing be
given to the said respondent for the purpose of determining
the material completeness or accuracy of the said offering
sheet in the respects in which it Is herein alleged tor be in-
complete or inaccurate, and whether the -said order of
suspension Shall be revoked or continued: and

It Is further ordered, that Charles S. Lobin ier, an: officer
of the Commisson be, and hereby Is, designated as trial ex-
aminer to preside at such hearing, to continue or adjourn
the said hearing from time to time, to administer oaths and
affirmations, subpoena witnesses, compel their attendance,
take evidence, consider any amendments -to said offering
sheet as may be filed prior to the conclusion of the, hearing,
and require the production of any books, papers, correspond-
ence, memoranda, or other records deemed relevant or mate-
rial to the inquiry, and to perform all other duties in
connection therewith authorized by law; and

It is further ordered, that the taking of testimony in this
proceeding commence on the 27th day of November 1936
at 10:00 o'clock in the forenoon, at the office of the -Secu-
rities and Exchange Commission, 18th Street and Pennsyl-
vania Avenue, WashinSton, D. C., and continue thereafter
at such times and places as said examiner may designate.

Upon the completion of testimony In this matter the
examiner Is directed to close the hearing and make his re-
port to the Commission.

By the Commission. °- -

tSEALI Fivwiis P. BnAssort. Secretary--

•[1'. n.Im. 3414-Fnled, November16, 1936; 1:0 pm. I -.. -

United States of America-Before the'Securitfes
and Exczange Commission .

At a regular sesion of the Securities and Exchange Com-
mission held at its office in the City of Washington, D. C., on
the 12th day of November A. D. 1936.

IN THE MATTER OF Av OPPEfmlIN SHEET OF AN OvERxIING Roy-
ALTY INrrzzsT ni THE Bi GRAD-MTTIE FoR= FA=zx, FILED
oru Ocvonmm 27, 1936, By BILGRAD OL Co pn , RESPO-NDENT

ORDER TEnIUIATIVG FROCEED]NG'AFTER ARHEDI=N

The Securities and Exchange Commission, finding that the
offering sheet filed with the Commission, which is the sub-
Ject of this proceeding, has been amended, so-far as neces-
stry, in accordance with the Suspension Order previously
entered in this proceeding;

It is ordered, pursuant to Rule 341 (d) of the C-ommissions
General Rules and Regulations under the Securities Act df
1933, as amended, that the amendment received at the office
of the Commtzton on November 7, 1936, be effective as of
November 7, 1936; and

It is further ordered, that the Suspension Order, Order Tor
Hearing and Order Designating a MIaI Examiner, heretofore
entered In this proceeding, be and the same hereby are,-re-
yoked and the said proceeding terminated.

By the Commission. -. - "

(sml] F.;cis P. Brussor,.Secretary.

[F.R.D:oe.3416:-Filcdlovemiber 16,1936; 1:61p,m-l
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United States of America-Before the Securities
and Exchange Commission

At a regular session of the Securities and Exchange Com-
mission, held at its office in the City of Washington, D. C.,
on the 11th day of November A. D. 1936.

[File No. 2-2289]

IN THE MATTER OF INDIANA ASPHALT PAVING COMPANY, INC.

ORDER CONSENTING TO FILING OF AMENDMENTS AND DECLARING
REGISTRATION STATEMENT AMENDED IN ACCORDANCE WITH
REFUSAL ORDER

This matter coming on to be heard by the Commission upon
the registration statement of Indiana Asphalt Paving Com-
pany, Inc., of Indianapolis, Indiana, originally filed June 24,
1936, and upon the amendments of said registration statement
of August 13, September 8 and 15, October 7, 22, and 27, and
November 4, 1936, and the Commission being now fully ad-
vised in the premises,

It is declared, that the amendments filed August 13, Sep-
tember 8 and 15, October 7, 22, and 27, and November 4, 1936,
amend the statement in accordance with the order issued
July 11, 1936, refusing to permit the registration statement
to become effective, and

It is ordered, that the Commission hereby gives its consent
to the filing of such amendments as a part of said registration
statement.

Said Registrant is hereby notified that the records of the
Commission show November 11, 1936, as the effective date of
said Registration Statement.

Attention is directed to Rules 800 (b) and 970 of the Gen-
eral Rules and Regulations relating, respectively, to the re-
quirements for the filing of twenty copies of the actual pro-
spectus used and statement of price at which securities were
actually offered.

Attention shall be directed to the provisions of Section 23,
Securities Act of 1933, which follows: "Neither the fact that
the registration statement for a security has been filed or is
in effect nor the fact that a stop order .is not in effect with
respect thereto shall be deemed a finding by the Commission
that the registration statement is true and accurate on its
face or that it does not contain an untrue statement of fact
or omit to state a material fact, or be held to mean that the
Commission has in any way passed upon the merits of, or
given approval to, such security. It shall be unlawful to make,
or cause to be made, to any prospective purchaser any rep-
resentation contrary to the foregoing provisions of this sec-
tion."

By direction of the Commission.
[SEAL] FRANCIS P. BRASSOR, Secretary.

[F. R. Doc. 3416-Filed, November 16, 1936; 1:03 p. m.]

United States of America-Before the Securities
and Exchange Commission

At a regular session of the Securities and Exchange Com-
mission held at its office In the City of Washington, D. C., on
the 16th day of November A. D. 1936.

[File No. 30-151

IN THE MATTER OF THE APPLICATION OF THE NEVADA-CALIFORNIA
ELECTRIC CORPORATION

NOTICE OF HEARING AND ORDER DESIGNATING TRIAL EXAMINER

An application having been duly filed with this Commis-
sion, by The Nevada-California Electric Corporation pursuant
to Section 5 (d) of the Public Utility Holding Company Act
of 1935, for an order declaring that said applicant has ceased
to be a holding company,

It is ordered that such matter be set down for hearing on
November 28, 1936, at 10:00 o'clock in the forenoon of that
day, at Room 1101, Securities and Exchange Building, 1778
Pennsylvania Avenue NW., Washington, D. C.; and

Notice of such hearing is hereby given to said party and
to any interested State, State commission, State securities
commission, municipality, and any other political subdivision
of a State, and to any representative of interested consumers
or security holders, and any other person whose participation
in such proceeding may be in the public interest or for the
protection of investors or consumers. It is requested that any
person desiring to be heard or to be admitted as a party to
such proceeding shall file a notice to that effect with the Com-
mission on or before November 23, 1936.

It is further ordered, that Charles S. Moore, an officer of
the Commission, be and he hereby is designated to preside
at such hearing, and authorized to adjourn said hearing from
time to time, to administer oaths and affirmations, subpena
witnesses, compel their attendance, take evidence, and re-
quire the production of any books, papers, correspondence,
memoranda, or other records deemed relevant or material to
the inquiry, and to perform all other duties in connection
therewith authorized by law.

Upon the completion of the taking of testimony in this
matter, the officer conducting said hearing is directed to close
the hearing and make his report to the Commission.

By the Commission.
[SEAL] FRANCIS P. BRASSOR, Secretary.

fF. R. Doc. 3420-Filed, November 17, 1936; 12:34 p. m.]

Thursday, November 19, 1936 No. 178

PRESIDENT OF THE UNITED STATES.

WORLD'S FAIR, NEW YORK CITY, 1939

By the President of the United States of America

A PROCLAMATION

WHEREAS there is to be held at New York City during the
year 1939 a World's Fair which has for its purpose the cele-
bration of the one hundred and fiftieth anniversary of the
inauguration of the first President of the United States of
America and of the establishment of the national government
in the city of New York;

WHEREAS a Joint Resolution of Congress approved June
15, 1936, reads in part as follows:

"Resolved by the Senate and House of Representatives of
the United States of America in Congress assembled, That
the President of the United States be, and he is hereby, au-
thorized and respectfully requested by proclamatiofi, or in
such manner as he may deem proper, to invite foreign coun-
tries and nations to such proposed world's fair with a request
that they participate therein.";

AND WHEREAS I believe the people of many nations would
be pleased to unite with the people of the United States in
participating In this World's Fair:

NOW, THEREFORE, I, FRANKLIN D. ROOSEVELT, Presi-
dent of the United States of America, in compliance with the
aforesaid Joint Resolution of Congress, do invite the partici-
pation of the nations in this World's Fair.

IN TESTIMONY WHEREOF, I have hereunto set my hand
and caused the Seal of the United States of America to be
affixed.

DONE at the City of Washington this 16th day of November
in the year of our Lord one thousand nine hundred

[SEAL] and thirty-six, and of the Independence of the United
States of America the one hundred and sixty-first.

FRANKLIN D ROOSEVELT
By the President:

R. WALTON MOORE
Acting Secretary of State.

[No. 2209]

[F. R. Doc. 3422-Filed, November 17, 1936; 3:12 p. m.]
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